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RECEIVED
DEC 2 1 2005

Lloyd Gosselink

Kathleen Harinett White, Chairman
R. B. "Ralph” Marquez, Commissioner
Larry R. Soward, Comrnissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 20, 2005

TO:  Persons on the attached mailing Iist.

RE:  San Jacinto River Authorily; TPDES Permit No. 11461700]
TCEQ Docket No. 2003-1213-MWD; SOAH Docket No. 582-04-1194

Decision of the Commission on Application.

The Texas Commission on Environmental Quality (“TCEQ” or “Commission”) has made a
decision to grant the above-referenced application. Enclosed with this letter is a copy of the
Commission’s order and a draft copy of the permit. Unless a Motion for Rehearing (“MFR” or
“moltion”) is timely filed with the chief clerk, as described below, this action of the Commission
will become final and only appealable in district court. A MFR is a request for the Commission
to review its decision on the matier. Any motion must explain why the Commission should
review the decision.

Deadline for Filing Motion for Rehearing.

A MFR must be received by the chief clerk’s office no later than 20 days after the date a person
is notified of the Commission’s order on this application. " A person is presimed to have been
. notified on the third day after the date that this order is mailed.

An original and 11 copies of the motion must be sent to the chief clerk at the following address:

L.aDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

In addition, a copy of the motion must be sent on the same day to each of the individuals on the
attached mailing list. A certificate of service stating that copies of the motion was sent to those
on the maihng hist must also be sent to the chief clerk.

P.O.Box 13087 * Austin, Texas 78711-3087 = 512/239-1000 * Internet address: www.lceg.state.tx.us
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The written motion must contain (1) the name and representative capacity of Lhe person filing the
motion; (2) the style and official docket number assigned by SOAH or official docket number
assigned by the Commission; (3) the date of the order; and {(4) a concise statement of each
allegation of error.

Unless the time for the Commission to act on the motion is extended, the MFR is overruled by
operation of law 45 days after a person is notified of the Commission’s order on this application.
If the Commission does not receive a motion for rehearing, the permit will be issued and
forwarded to appropnalte parties. '

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance toll free at 1-800-687-4040.

Sincerel

onna Castaiiuela
Chief Clerk
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Mailing List

San Jacinto River Authority; TPDES Permit No. 11401-001
TCEQ Docket No. 2003-1213-MWD; SOAH Docket No. 582-04-1194

FOR THE APPLICANT:

Donald R. Sarich, P.E., Manager
San Jacinto River Authority
2436 Sawdust Road

The Woodlands, Texas 77380

Lanra Kalisek, Attorney

Martin Rochelle, Attorney

Lloyd Gosselink Blevins Rochelle &
Townsend, P.C.

111 Congress Avenue, Suite 1800
Austin, Texas 78701

FOR THE EXECUTIVE DIRECTOR:

Kathy H. Brown, StafT Attormey

. Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Mary Ann Airey, Technical Staff

Texas Commission on Environmental Quality
Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Jody Hemneke, Director

Texas Commuission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Scott A. Humphrey, Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

IaDonna Castafiuela, Chief Clerk

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

* The Honorable Shannon Kilgore
Administrative Law Judge

State Office of Administrative Hearings
P.O.Box 13025

Austin, Texas 78711-3025

* Courtesy Copy




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
COuRTY o7 %rzms

Taz;s G:rxmas..,n o Eavirommenta! Quaﬁty
AN ORDER Regarding Application By San Jacinto River Authonty For

Renewal Of TPDES Permit No. 11401-001 in Montgomery
County; TCEQDocket No. 2003-1213-MWD; SOAH Docket
No. 582-04-1154 '

_ OnNovember 30, 2005, the Texas Commission on Environmental Quality (the Commission
or TCEQ) considered the Application from the San Jacinto River Authority for renewal of TPDES
Pp;;r;it No. 11401-001 relating io The Woodlands Wastewater Treatment Facility No. 1 in
Montgomery County., Tl"_heipa;ti_es to the proceeding are the Executive Di;;ct_or?;ir:e:;}resqnted by
Kathy H. Brown and Kerrie Qualtrough; the San Jacinto River Authority, represented by Lauren
Kalisek and Martm C. Rochelle; and the Office of Public In-tf;n_a_,st Cﬁunsel, represented by Scoft A.
Humphrey. The application was presented to the Commission with a Proposal for Decision from
Shannon Kilgore, an Administrative Law Judge (ALJ) with the State Office of, Administrative
Hearings (SOAH).

After considering the ALJ’s Proposal for Decision, the Commission adopts the following

Findings of Fact and Conclusions of Law:




FINDINGS OF FACT

Factual Background and Procedural History

I.

The San Jacinto River Authority (SIRA or the Authority) operates The Woodlands
Wastewater Treatment Plant No. 1 in Montgomery County.

The Environmental Protection Agency (EPA) issued a National Pollutant Discharge

Elimination System (NPDES) permit for this facility in 1989 (Permit No. TX0054186).

In 1991, due to several Whole Effluent Toxicity (WET) test failures from 1989 through
1991, SIRA initiated a toxicity reduction evaluation (TRE) to investigate possible causes of
toxicity.

In 1993, EPA first proposed imposition of a WET limit in the permit because of the earlier

test failures. SJTRA requested a hearing to contest the inclusion of the WET limit provision,

but the matter Wasrnot resolved.

In 1995, the Texas Commmssion on Environmental Quality orits predecessor agency (TCEQ
or the Commission) issued wastewater discharge Permit No. 11401-001 for STRA’s facility.
On December 11, 1997, STRA filed an application for renewal of Permit No. 11401-001, and
the Executive Director (ED) declared the application administrativgly complete on
August 26, 1998.

In June and July 1998, SJRA reported WET test failures. Inresponse, the Authority again
initiated a TRE.

On September 14, 1998, the Commission received delegation of the (NPDES) program.

Also in September 1998, SIRA split its WET test sample between two laboratories; one

reporied a pass and one reported a failure.




10"

11.

12.

13. 7

14.

15.

1777

].8-'.‘ k

9.

20.

“The ED requested additional information from SIRA for permit processirig due to the

NPDES delegation on August 11, 2000.

After STRA provided additional information reqiested by the EDY on Atigusi 23, 2000, the
ED again declared the Application admi-ni‘str‘atively complete o August 29, 2000, and
technically complete on November 16, 2000.

The ED prepared a draft permit without a WET limit and sent thé draft io EPA, which
responded by commenting that the pérmit needed a WET fimit. The B9 thth added a WET
limit 16 & draft perrnit, and STRA proiested. ) : T e

SIRA published notice of the Application and Prelimitiary Diecision 61 Fébruary 18, 2001.
In June 2001, the ED approved the closure of the Authonity’s TRE ol ihe basis of a scries
of passifig WET test¥ indicating a “cessatioi of letality.”

In late 2001 BEPA'dgresd to a perinit without a WET timit, "% -

i -

THE Atithority Hd 8 WET feét failiwre Tor Noveriber 20017 =~ st

T Jadiiafy 2002, STRA split fis WET fést Saniiple Befweert twé: Tabdtdfories, and one

laboratory reported a pass while the other reported a failure.

Al i Vinuasy 2002, EPA chnidcted TCEQ staff 4nd ‘again asserted thal thé permit would

need to inchide a WET limit. TCEQ staff théfi revised the draft petiniit fo'include a WET
Timit.

On March 5, 2002, STRA requested a contesied case hearing on thé draff péfmit prepared by
the ED and requested a direct feferral to SOAH. |

Following the presentation of additional information to EPA at a publit hearing in Octobér

2002, EPA reiterated its position that a WET limit is appropriate.




21.

22,

23,

24.

25.

26.

In November 2003 the Commission’s Chief Clerk referred the application directly to SOAH

for a contested case hearing.

The preliminary hearing was held on January 8, 2004 at SOAH s hearings facility located at

300 Wesl Fifteenth Street, Austin, Texas.

By order dated February 6, 2004, the ALJ limited the issues to be considered in the hearing

to the following:

a,

b.

the inclusion of a WET limit in the permif;

the appropriateness of the critical dilution specified in the draft permit;

the appropriateness of the deﬁm’ﬁon of the "No Observable Effects Concentration”
(NOEC); |

the appropriateness of the definition of "violation™ of the WET limit;

the a.ppropn'atenes‘s of the definition of "p.assing" a biomonitoﬁng test;

the apprc;priaténess ofthe chronip biomonitoring requirements in thf_: draft permit that
address potential WET lirnitations for a separate aquatic species than is presently
specified; and |
when a discharge is occurring through both outfalls 001 and 002, whether SJRA is

required to perform biomonitoring sampling at both outfalls or only one.

By order dated March 29, 2004 the ALY assigned the burden of proof to the ED with respect

to the changes it proposes to SJRA's permit.

The hearing on the merits was held February 7-9, 2005,

Following the hearing, the ED provided the ALJ and the parties with the most recent version

of the revised draft permit by atlaching the revised version as Attachment A fo the ED's




C]osing Argoment; this version of the draft pefmit is now included m the record as ED

Exhlblt 5
27. The partles filed therrrﬁnr.'ral written olosmg aréuments on Aprll 20 2005
28, On April 29, 2005 SJRA filed a Motron to Stnke Port1ons of the Executwe Dlrector ]
Closing Arguments The record closed when the ED fi Ied a response to the Authonty s
mot1on on May 5, 2005
20, SIRA presently operates the facrllty urtder both its federal and state oenmts
30. SJR_A’S faoility rs ore_se_nt_ly perrn;tted for an average dat])t tlo_w not t_o’:ex‘oeleo_o._o,milliort
gslllorrs:per day (MGDs) m the _int_erirn phase srrri not to exceed']Smﬂhon gallons in the
ﬂna].smgc_ Dl : L | o SN
31 o .The ED proposes to 1ssue -the permrt n; thls proeeedmg asa Texas Pol’lotsnt Drsoharge
Elimination System (TPDES) permit meeting both state and federal d] s.olrar‘ge requtrements
32, N V}’here EPA ra.tses objectlons to a draﬁ TPDES penmt and the ob_lecttons are not resolved
EPA takes over the issuance of the federal pemnt Under such C1rcumstsrrees the TCEQ
would contmue to admmrster 1ts state pemuttmg program w1th respect to the t'emhty
‘WET Testmg and lelts | | e
33. Chromc WET testmg, a type of bromomtonng, attempts to prowde mf'onirll:etton ooneern1ng
~ the aggregate chronic toxic effects of effluent on the recer_ymg;_streox_rt. - o
34, Chrom'c blomonltoring assesses whether aquatic life wt]l be affeoted wlrere the etﬂuent is
d1]uted by the recelvmg stream at the edge of the m1x1ng Zone. o
35, Two kindsof effects are observed and recorded in ohromo WET testm g lethahty(mortahw)

or sublethality (decllne in growth or reproduction).




36.

37.

38.

39.

40.

4y,

42.

43,

44,

The WET testing of concem in this case involves exposing certain aquatic orgamsms to
mixtures of effluent and water in five diﬂ‘crent concentrations (the dilution series), then
tracking the survival, reprodubtion, and growth of the organisms over a series of days —in
the case of the tests al issue here, approximately seven days.

The organisms used in the tests are the Cerz'odapﬁnia dubia (water flea} and the Pimeﬁha!es
promelas {fathcad minnow).

In WET testing using Ceriodaphnia dubia, ten organisms — one organism placed in each of
ten beakers — are exposed fo each effluent dilution.

To ensure the reliability of 7 thv.f: test results, all test organisms must be of similar age,
parentage, and sensitivity. Every day, deaths are recorded and each organism that is still
alive is pla.cet':i in a beaker with fresh (“renewal”’} solution.

The effluent samples used are 24-hour composite samples, and three samples are used 'du_rin g
the course of a 7-day test. |

The “critical dilution” — one .of the five -concentrations —1is that ratio of effluent to water,
usually expressed as a percentage, that represcnts the concentration of effluent at the edge

of the mixing zone when the highest permitted effluent discharge rate is accompanied by the

- lowest expected instream flow.

The current applicable critical dilution for STRA’s Ceriodaphnia dubia testing is 55%. |
In addjﬁon to the organisms exposed to five concenirations of effluent mixed with water, the
testing employs a conirol group of organisins exposed to water with no effluent.

To de;tennine whether the observed lethal and sublethal effects in the organisms exposed to
effluent concentrations are significant, those effects are compared to the changes observed
in the control group. A test failure occurs when this comparison yields a statistically

significant difference at the critical ditution.

6




45,

46.

47.

48.

49,

50.

51.

52,

'.I"'hle;'statisﬁcai s pnificance of the difference is'detérniin:e.:d'bés'éd on 2 95% Eonfidence fevel
_ in other words, that there is up to a five percént:"chanc'é that the a:ég;reé of gf‘fercnéé
between the effect at the critical dilution and the control 6cbuﬁed by randomchancc The
laboratory performing the testing uses a slatistipal software package 1o detcﬁﬁ‘i;é—"\}hether
the testing data demonstrate a statistically significant difference at the cntlcaldllunonw:tﬁ

a 95% confidénce level.

" Another way of eﬁbfeééirfé a test failure is to say that the “no observed effect concentration”

s

(NO'EC) is lower "'ti"i'a}l'the’éﬁ'{ical dilition. The NOEC is the highest concentration of

T T

.....

If significant effects (as compared to the control) areseen at concentratxonsﬁgciow lhe critical

Teri AR A

difution, the effluent is deefed too toxic. SIS
SRR

T S AT 117 T IRIC T L LI T F O D L E ST NS RS
For most toxicanis, higher concentrations would be expected to cause a greater d'egrec of

LA S H

mortahty and 1mpamnent of growth and reproducnon conversely, lower concentratlons of

a toxicant would yleld ]esser response — i.e., thc ideat dose—rcsponse curve would be

sTRELG

“;hjahc;for;iz_’;
curvesmightbe “réd fiags"; w:;irianﬁhé!ﬁi:ftherin-\}es'ti gatié)n. Hdwevéf? s::ume nom'n'oimotonic
doseqespohée rel#tiéflshibs‘ can be valld and acceptablc.' '

WET testmg requlrements are cormmon and routine in wastewaier dlsc];ar#ge permits.
AWET Iimit —as 'op:;'ms'e_d' to ‘a WET icsting reqdiréﬂié:ﬁi — means that a test failure is a
violation of the permit that can subject the perrait holder to an eﬁi‘o;ééﬁlent action for

péﬁé]iies and other relief.

WET limits are not as common as WET testing Tequirements.




53.  WET testing may result in false positives (false failures) in a small percentage of tests.

54. While a WET test failure does not necessarily mean that the effluent 1s causing adverse

instream effects, EPA has determined that WET testing is a good predictor of instream

toxicity.

Relevant Agency Policies

55. At the time of delegation, the TCEQ and EPA entered into the Memorandum of Agreement

Between the Texas Natural Resource Conservation Commission and the U.S. Environmental

Protection Agency Concerning the National Pollutant Discharge Elimination System,

May 5, 1998, (MOA) setting oul the procedures by which TCEQ and EPA interact in the -

administration of the TPDES program.

56.  TCEQ and EPA have approved the Procedures to Implement the Texas Surface Waler

Quality Standards, January 2003, RG-194 (Implementation Procedures or IPs) which set

forth the procedures by whicl: WET testing results are used to trigger certain permitting

actions such as the commencement of 2 TRE ora WET limif.

a.

All domestic wastewater lreatment facilities with an average permitied flow of one
million gallons per day (MGD) must do WET testing. |

Tests are usually required on a quarterly or semi-annual basts.

When a facility fails a test with respect to lethality, the facility must re-test. If the re-
testing also shows significant lethality at the critical dilution, the facility must
perform a TRE, including a toxicity identification evaluation, to try to determine and
litnit the source of the toxicity.

The purpose of a TRE is to determine the cause and source of toxicity demonstrated
in reported WET test failures, to determine the methods to reduce or eliminate the

toxicity, and to develop a schedule for taking corrective action.

8




ED* Diaft Périnit

57.

58,

59.

e. Where a TRE does not identify 2 toxicant, the permit fnay be amended to add a WET
© Hmit,
f Permittees may cease TRE activitics if they demonstrate to the ED that the effluent

fo longér causes lethality to the test organisinis.

‘. Cestation of lethality means no sighificant lethalify at the critical dilution for a period

334

of twelve consecutive months with at least monthly testing, =~

h. The cessation of lethelity option accommodates situatiéig v&héf@::3pfef§ii5ﬁ’ei;e:lf6:fég
" and upsets, spills, or samipling errors friggered the TRE.

i, Following a finding of cessation of lethality, a WET limit will be added to thé permit

" ifthe effluent again demonstrates pefsistent, Sngﬁcant Jethality to the same species

&

within a five-year period. -

R L
S A g

The draft penmt pmposed by the ED 1ncludes ]anguage that wou]d requlre SJRA to cornply

o w1th an NOEC eﬂ]uent Ilmnatlon of 85% fer Cerzodaphma d’ubza wﬁhm three years of t_he

permit issue date. In other words, the draft permit would establish the critical dilution as

* - 859 ind any test showing the NOEC 1o'be below thé 85% eeﬁ‘c_entrati‘%n level would

constitute a permit violation.

Testmg would be done ona quarterly ba515

ey . o N TR ey

Following a test failure, testing frequency would increase to month]y._ 1f' monthly testing

Lary

- resulted n no fallures for lhree consecuhve months testing frequeney would retum to

slas,

q_uarlerl_y_. On the other_ hgnd, ifone or more (_)f the mo_nthly lest_s__resu_lted ma lfall‘u_}je, 5] RA

would be referred for enforcement.




60.

61

The draft permit defines “violation™ as a failure to pass the survival endpoint at the critical
dilutien. In other words, one WET test failure for survival would constitute a violation of
the permit.

The drafl permit contains language allowing the Commission to impose a WET it afier
the closure of a TRE for cessation of lethality performed on another type of WET testing,

chronic Fathead Minnow tesfing, on the basis of a single reported test failure.

Impositien of a WET Limit

G2.

63.

64.

65,

The ED relies primarily on the following events as the basis for including a WET limit in the
permil: |
+ June 1998 — iesting showed significant lethality for Ceriodaphnia dubia;
+ Tuly 1998 — testing showed significant lethality for Ceriodaphnia dubia;

4+  Sepiember 1998 — testing showed significant lethality for Ceriodaphnia
dubia, '

+ failure of SJRA’s TRE activities to identify a toxicant;

4+  November 2001 - testing showed significant lethality for Ceriodaphnia

dubia;

+ January 2002 — testing showed significant lethality for Ceriodaphnia dubia;
and

+ a number of test failures for sublethality.

Since i\lovembcr 1991, SIRA has performed 129 WET tests and reporled five failurcs with
respéct to lethality for Ceriodaphnia dubia.

Few permittees in Texa; have performed as much WET testing as SJRA has over the years.
The WET test failures that gave rise to the TRE performed by SIRA in the early nineties
were unrelated to the WET testing events from 1998 through early 2002, and that early

loxicity problem was resolved by operational and personnel changes.

10




66. At or arbid The tire of the 1998 tst failures, an odd color was ridted in thé facility’s
*influent and there was also a fish kill downstream of STRA’s wastewater tréatment plant.
67.  The TRE triggered by the 1998 iest failures did not identify a foxicant” <
68.  The TRE triggeréd by the 1998 iest failures was haltéd duc to cessation of rl'é'ﬂ:lefligl'y"fdilowir{g
30 consecutive months of testing with no significant l_ethaliiy'réi)orie&z\t' e critiéal dilution.
69, The November 2001 test resulted in an NOEC fof survival of45%. This was'a faillire at the
TCEQ ¢énitical dilition oi"Ss%;" but a pass at EPA’s ciitical dilition 61 45%. '~~~
70.  The November 2001 test was ndt arried out éécc;rhfﬁﬁ to the épp]ii:"iiﬁl'é protocols.
Ca o The peimit reqiiired the test to be stopped whén 60% of the water i &8 in the control
Hadl tHeir third brood:” |
b. On Day 6, 60% of the water fleas in th control had released their third Brood. .
c. T‘ﬁé;igst"\:ﬁasfa]}tiﬁfed t6 extend to Day 7.
d. ' Had'the {ést béen f'érﬁﬁi‘:lé-tcr'fﬁﬁ:bay’ff,’ the tdst would ot HEvETEf the Tninimuim
iperfo-rxfi%aﬁég criteria specified i the pertnit and it would havé e détlaréd invalid:
€. The permit’s performance criteria specified tHat the avcrag'éjﬁ!iirhbéi"’;d‘f Y6ung per

- éiFivitig female in tHe cotitiol had t6 bé 4t Teast 15 for the tde'16be cotisidered

v

Valid_ - SEeess ot '" - ..
f The avérage mimber 6f young per surviving femalé in thé coritrol onDayS, ‘\i;hen_tﬁér' :
“test should Rave bieen tefminated, was only 12.7.
71.  The lab that performed the November 2001 test was PBS&J.
72, PBS&J’s reference testing indicates that in November 2001 thé test 6rgani shis Were 6verly
stressed and therefore more likely to exhibit negative effects from expostire 16'effluent than

would healthy organisms.

11




73.

74.

75.

76.

1.

78.
79.
80.
81.

82.

83.

B4.

The dose-response relationship for the November 2001 test was non-monotonic.

The results of the November 2001 test are too unreliable to constitute part of the basis for

including a WET limit in SJRA’s permit.

For the January 2002 test, STRA split its samples and sent portions of each sample to two

different labs for testing,

For January 2002, the PBS&.J Tab reported that the survival NOEC for Ceriédaphnia dubia
was 45% (a pass under the federal permit but a failure for the Texas critical dilution), while
the Sabine River Authority (SRA) lab reported an NOEC of 86%.

The difference between the results of the testing at the two labs in January 2002 cannot be
explained by the pre;sence of a short-lived toxicant in the first sample that had volatilized by
the time the SRA lab commenced festing,

Differing results from split samples cast doubt on the validity of the res;ults.

The dose-response curve for the PBS&J January 2002 test was no-n-moﬁotonic.

The results of the January 2002 test are foo unreliable toA constitute part of the bésis for
including a WET limit in SJRA’s permit.

In the mon?h btheen the (wo most tecent failures for lethality — December 2001 — a split
sample sent to two iabs passed both tests,

In addition to the ﬁve fai-]urcs for létilality, since June 1998 the -SJRA facility has had
approximately 13 failures for ;c,ub]ethality with respect to Ceriodaphnia dubia.

The sublethal effects by lﬂemselvcs are inadequate evidence of toxicity to trigger a WET
limit; their primary significance is their tendenc.y to corroborate any toxicity exhibited in tests
for surﬁval.

STRA is in the process of implementing a pretreatment program.

12




85.  Siice January 2002, STRA has been Continuing to conduct monthly WET testing; there have
been no furthér failurés: for Tethalify in tlie 34 inonths of tésting (including A" fuimber of
iHionths with split samples) conducted béiwéen January 2002 and November 2004,

86.  The evidence failed to show that STRA’s discharges hive the reasonable potétitial to cause
or contributeé to instream foxicity.

87.  The evidence failed to show that, following the lermination of a TRE for cessation of

- lethality, SJRA’s effluent has dgain deirofistrated pérsistent; sighificant lethality.

88, - A 'WET limit should tiot be included in STRA’s Ténéwed perinit.

Proposed Critical Diluion

89, The ED’% fropésed éritical dilution of §5% was €alziilatéd accdiding tométtiods esiablished

" by the Conithissior il thie IP$ and should ¥¢ ifichuded in STRA”s fenéwed pérhit.
Cne TN b

Other Issnes ‘ I R

90:  The BD's Revised Draft Permit, if adoptéd] Will 16561V8 the following issuies: = *

g g delinition of "No Observed Bffécts Coicentration™; - <& 7oui 5oon

PO E BE05 1 MR BRI Ve rhoskak L L LE e

b thé definition bf "passing"; and'*
C g Yelanfication that biomonitoting 16t FEjired at both culfalls for the facility wheri
'. - botha:ebamg‘uscd S B IR o L P EI T ot B R IS S
" CONCLUSIONS OF LAW-
1. The Commission has jurisdicticfi over this proceeditig pursiiant io TEX. WATER CODE ANN.
chaptets 5 and 26. : R

2. SOAH has jurisdittion ‘over all mattér§ telating to' the conduct of 4 heating in this

13




proceeding, including the preparation of a proposal for decision with findings of fact and
conclusions of law, pursuant to TEX. GOV’T CoDE ANN. Chapter 2003.

Notice of the application and of the hearing were provided in accordance with applicable
statutes and Commission rules.

The burden of proof in the hearing 1s with SJRA as the applicant in this proceeding. 30 TEX.
ADMIN. CoDE § 80.17.

The ALJ incorrectly placed the burden of proof at the hearing on the ED. E\_ridence presented
at the hearing preponderates in favor of and supports the Findings of Fact and Conclusions
of Law stated herein. 30 TEX. ADMIN. CODE §§ 305.62(d) and 305.63(a)(6).

TCEQ regulations provide that surface waters will not be toxic to aquatic life, and that water
in the state shall be maintained to preclude adverse toxic effects on aquaiic life. 30 TEX.
ADMIN. CODE §§7307.4(d) and 307.6(b)(1), (2), & (4). .

As a resylt of a TRE, additional conditions may be established in the pemit. Such
conditions may mclude total toxicity lirnits, chemical specific limits, and/or best management
practices designed to reduce or eliminate toxicity. 30 TEX. ADMIN. CODE § 307.6(e)(2)(D).
When the permitting authon'ty determines that a discharge causes, has the reasonable
potential to cause, or contributes to an in-stream excursion above a narrative criterion within
an applicable State water qua]ity standard, the permit must contain effluent limits for whole
effluent toxicity. 40 CFR § 122.44(d)(1){v); 30 TEX. ADMIN. CobE § 305.531.

TCEQ regulations refer to a number of EPA guidance documents for appropriate
biomonitoring procedures under various circumstances. 30 TEX. ADMIN. CODE
§ 307.6(e)(2)(c). One of these is Short-term Methods for Estimating the Chronic Toxicity

of Effluents and Receiving Waters to Freshwater Organisms, which has been incorporated
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by reference in the federal and Texas rules. 40 CFR Pait 136; 30" TEX."ADMIN. CODE
7§ 307.6(e)(2)(c): Another relevant EPA ‘enidance document i§ Methbd Guidiirice and
-7 - Récommendations for Wﬁolé'E]j'lugntT oxicity Testing, EPA 821~]Z':l0(')—=0014r:(lfil'fj‘fr 2000).
10. Some nonmonolonic dose-response relationships can be valid.and acceptable. Method
“ Ghidance dnd Recommenddtions for Wholé Effluent Toxicity Testing: EPA 831°B200-004

P {Iu]yZOOO) SRS S B e I R I =.'-,’_'r_?§:-‘ SRS
1. The WET testing methods cstablished by EPA aré adéqiate, as a“Tepiilatory hatier, 16
minimize testing variability. However, regulaled entities may challenge the results of
v fadividual WET'I68." Edison Electric Institité v, Envirdiiménital Proticiton, NS.96-1062

(D.C. Cir. Dec. 10, 2004). IR
12, A'SOAH ALJidy apply in agéncy policy not ificorporated in the afenty”s ralss. 1 TEX:

RISV CﬁDEE&'}'ISS-ST" I A T T R --s-_,- RS ST
13.  Nothing in the rules or IPs specifies what a “violation™ of 2 WET 'li'ﬁi"if iS'6¢ compels the ED

i

B 0 L L o o T L R . R Lk ~'a€.»3-'de_"-_ . K
i to provide for a resigst if Such'a limiit is imposed. b TR

147 - Badedon the 3b5ve Finditios of Fact and Conclusions of Law, STRA’s Petiit No. 11401-001
should be renewed with the changes to the Executive D%fébtor’éf'afaf?;ﬁs;mit that are

Rt N N N L I SO S oL i B ARt
P desenibed below. - T o S S &

" EXPLANATION OF CHANGES

NES LN

1. The Commission modified Findings of Fact 34, 35, 38, 66, and 82 as réquestéd by the ED

in his exceplions and as agreed to by the ALJ in his 7/21/05 Jetter.
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2. The Commission modified Findings of Fact 86 and 87 and Conclusions of Law 4 and 5 to
clarify that the burden of proof in the hearing is with SIRA as the applicant in this

proceeding and that the ALJ incorrectly placed the burden of proof at the hearing on the ED.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, IN ACCORDANCE WITH THESE FINDINGS OF FACT

AND CONCLUSIONS OF LAW, THAT:

1. SIRA’s apﬁlication for renewal of Permit No. 11401-001 is granted with the modifications

as described below.

2. The Executive Director’s c'lraﬂ permit is amended such that the issued permit will:
a. | not include provisions imposing a WET limit related to chronic survival testing for
Cerio'daph.r‘qia dubic_z;l
b. | provide that after termination of a TRE for cessation of lethality in Fathead Minnm;v'

testing, a WET limit may be imposed after the permitiee reporis the failure of a test
and a rétesl; and
S provide for collection of one 24-hour composite sample in Section 2.C. l 24-Hour
Acute Biomonitoring.
3. All other motions, requests for entry of specific Findings of Fact or Conclusidns of Law, and
any other requests for general or specific relief, if not expressly granted herein, are hereby

denied for want of merit.
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4. The Chief Clerk of the Texas Commission on Environn'-lental Quality shall provide a copy
of this Order and the attached pel_'mit to all parties and, subject to the fihng of motions for
rehearing, issue the attached permit.

5. If any provision, sentence, clause, or phrase of this Order is for any reason held to be invalid,
the invalidity of any provision shall not affect the validity of the remaining portions of this
Order.

6. The effective date of this Order is the date the Order is final, as provided by 30 TEX. ADMIN.
Cone § 80.273 and TEX. GOV’T CODE ANN. § 2001.144.

ISSUED: - DEC 16 2005

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

thleen Hartnett White, Chairtman
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TPDES PERMIT NO. 11401-001
{For TCEQ Qffice Use Only:
EPA ID No. TX0054186]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This is a renewal that rep]aces -

P.O. Box 13087 TNRCC Permit No. 11401-001
Austin, Texas 78711-3087 . issued December 29, 1995 and

NPDES Pérmit No. TX(054186
issued September 1, 1989.

PERMIT TOQ DISPOSE OF WASTES ' TCEQ Docket No. _ 2003-1213-MWD
under provisions of '

Section 402 of the Clean Water Act
and Chapter 26 of the Texas Waler Code

San Jacinto River Authority

whose mailing address is

2436 Sawdust Road
The Woodlands, Texas 77380

is authonzed to treat and dispose of wastes from the Woodlands Wastewater Treatment Facnhty No. 1, SIC Code
4952

located nonh of Sawdust Road, approxlmately 2 miles west of Interstate nghway 45 and 12 miles south of the Clty -
of Conroe in Montgomery County Texas X ’
to Panther Branch; thence to Spring Creek (Outfall 001) or altemahvelg.r to Lake "B" (the upper portmn of Hamson
Lake) on a tributary of Panther Branch thence to Spring Creek (Outfall 002) in Segment No. 1008 of the San
Jacinto Rlver Basin’

on]y accordmg with effluent llrnltatlons momtormg requlrements and other condltlens set, forth m lhlS permlt, as
well as the rules of the Texas Comrmssmn on Envifonmental Quahty {TCEQ), the laws of the State of Texas and -
_other orders of the TCEQ. The issuance of this permlt cloes rfot grant to the permlttee the nght to use pn :or
public property for conveyance of wastewatet alon :
but is not limited to, property belongmg to 'any mdwldual partnershlp, corporatlon or other ent:ty Nesther does '
this permit author:ze any invasion of personal nghts nor any violation of federal state ‘6t local laws or regulahons
Itis the responsxbﬂuy of the pemutlee to acqmre property rights as may be necessary to use the dlscharge route

Tlns permit shall expire at mldmghl March 1 2008

- ISSUED DATE: - -

For the Commission.
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San Jacinto River Authority TPDES Permil No. 11401-001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Administrative Code (TAC) Chapler 305, certain regulations appear as standard conditions in
wasle discharge permits. 30 TAC §§ 305.121 - 305.129, Subchapter F, "Permil Characteristics and Conditions” as promulgated
under the Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish
the characleristics and standards for wasté discharge permits, including sewage sludge, and those sections of 40 Code of Federal
Regulations (CFR) 122 adopted by reference by the Cormmission. The following text includes these conditions and incorporates
them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 TAC Chapler 305 shall apply to this
permit and are incorporated by reference. Some Specific definitions of words or phrases used in this permit are as follows:

1. Flow Measurements

a.

Annual averape flow - the arithmetic average of all daily flow determinations taken within the preceding 12
consecutive ealendar months. The annual average flow determination shall consist of daily flow volume determinations
made by a totalizing meter, charted on a chart recorder and limited to major domestic wastewater discharge facilities
with a 1 million gallons per day or greater permitled {low.

Daily average flow - the arithmetic average of all determinations of the daily discharge within a period of one calendar
month, The daily average flow determination shall consist of determinations made on at least four separate days. 1f
instantaneous measurements are used (o determine the daily discharge, the determination shall be the arithmetic average
of all instantancous measurements taken during that month. Daily average flow determination for intermitient
discharpes shall consist of a minimum of three flow determinations on days of discharge.

Daily maximum flow - the highest toial flow for any 24-hour ;}eriod in a calendar month. _

Instantaneous flow - the measured flow during the minimum time reguired fo interpret the flow measuring device.
2-hour peak'ﬂow {domestic wastewater (reatment plants) - the maximum flow sustained for a two-hour period during
the period of daily discharge. Mhltiple measurements of instantaneous maximura flow within a two-hour period may -

be compared to the permiited 2-hour peak flow.

Maximum 2-hour pcak flow {domestic wastewater treatment plants) - the h;ghesl 2-hour peak flow for any 24—hour
period in a calender month.

2. Concentration Measurements

Ca.
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Daily average concentration - the arithmetic average of all effiuent samples, composite or grab as required by this
permit, within a period of one calendar month, consisting of at least four separate representative measurements, When
four samples are not available in a calendar month, the arithmetic-average of the four most recent measurements or
the aritlonetic average (weighted by flow) of all va]u&s taken during the month shall be used as the daily average
concentrahon

T-day average. concentranon the arithmetic average of all effluent samples, composite or grab as required by this
permit, within a period of one calendar week, Sunday through Satarday.

Dajly maxitnum concentration - the maximum concentration measured on a single day, by composite sample unless
otherwise specified elsewhere in this permit, within a period of one calender month.

Daily dlscharge the discharge of a pollntant measured during a calendar day or any 24-hour penod that reasonably
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass, the
“daily dlschargc is ealculated as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measvremént, the “daily’ d:scharge is calculated as (he average measurement
of the polluianl over the samplmg day

The “‘da_nly dlscharge delermmanon of concentralion made vsing a composite sample shall be the concentration of the
composile sample. 'When grab samples are nsed, the “daily discharge™ determination of concentration shall be the
arithmetic average (weighted by flow value) of all samples collected during that day.




San. Jacinto River Authority } TPDES Permit No. 11401-001

e. Fecal coliform bacieria concentration - the mimber of colonies of fecat coliforrn bacteria pér 100 milliliers effluent.
The fecal coliform bacteria daily averape is a geometric mean of the values for the effluent samptes collected in a
calendar month. The geometric mean shall be determined by calculating the nth root of the product of all
measurements made in a particular period of time. For example in a month’s time, where n equals the number of
measurements made; or, compuled as the antilogarithm of the sum of the logaritn of each measurement made. For
any measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into either
computation method. ’ ' N

3. Sample Type

a. Composite sample - for domestic wastewater a sample made up of a minimum of three efflueni portions collected in
a contimuons 24-hour period or during the period of daily discharge if less than 24 hours, and combined in volumes
proportional to flow, and collected no closer than two hours apart . For industrial wastewaier a composile sample is
a sample made up of a minimum of three effluent portions collected in a continuous 24-hour period or during the period
of daily discharpe if less than 24 hours, and combined in volumes proportional to flow, and collected no closer than
one hour apart.

b. Grab sample - an individual sample collected in less than 15 minutes.

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation
" and/or disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes inclhuding
shudge handling or disposal facilities under the jurisdiction of the Commission. :

5. The term "sewage shudge” is defined as solid, semi-solid, or liguid residue generated during the treatment of domestic
sewage in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated from
waslewater by unit processes . ’

6. Bypass - the infentional diversion of a waste stream from any portion of a treatment facility.

MONITORING AND REPORTING REQUIREMENTS
1. Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit or
otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with 30
TAC §§ 319.4 - 319.12. Unless otherwise specified, a monthly effluent report shall be submitted each month, to the
location{s) specified on the reporting form or the instruction sheet, by the 20th day of the following month for ‘each
discharge which is described by this permit whether or not a discharge is made for thal month. Monitoring results must
be reported on an approved TPDES seif-report form, Discharge Monitoring Report (DMR} Form EPA No. 3320-1, signed
and certified 2s required by Monitoring and Reporting Requirements No. 10. -

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for
negligently or knowingly violating the Clean Waler Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Heaijth
and Safety Code, Chapler 361, including but not limited to knowingly making any faise stalement, represcntation, or
certification on any regort, record, or other document submitted or required to be maintained under this permit, including
monitoring reports or reports of compliance or nopcompliance, or falsifying, tampering with or knowingly rendering
inaccurate any monitoring device or method required by this permit or violating any other requirement imposed by slate
or federal regulations.

2. Test Procedures
Unless ;;ﬂlcrsze specified in this permit, test prbcedures for ‘the analysis of pollulants shall comply with procedures
specified in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished 1 a
representalive manner. o

3. _ Records qf Resuils

a. Monitoring samples and measurements shall be taken at timies and in a manner so as to be represenfative of the
monjtored activity, '

Page 4




San Jacinto River Anthority TPDES Permit No. 11401-001

b. Except for records of monitoring information required by this permit related to the pcrrmtlee s sewage sludge use and
disposal activities, which shall be retained for a penod of at least five years {or longer as required by 40 CFR Part
503), monitoring and reporting records, including strip charts and records of calibration and maintenance, copies of
all records required by this permit, records of all data used to complete the application for this permit, and the
certification required by 40 CFR § 264.73(b)(9) shall be retained a1 the facility site and/or shall be readily available
for eview by a TCEQ representative for a period of thiree years from the date of the record or sample, measurement,
report, apphcation or cerlification. This period shall be extended at the request of the Executive Director.

c. Records of monitoring activities shall include the following:

i.  date, time and place of sample or measurement;

ii. identity of individual who collected the sample or made the measurement.

iii. date and time of analysis;

iv. dentity of the individual and laboratory who performed the analys:s,

v. the technigue or method of analysis; and )
vi. the results of the apalysis or measurement and quality assurance/guatity control records.

The perod dl;ring which records are required to be kept shall be antomatically extended to the date of (he final
disposition of any administrative or judicial enforcement action that maybe instituted against the permitiee,

4, Additional Momitoring by Permittee

If the permitiee monitors any pollutant at the location(s) designated herein more frequently than required by this permit
using approved-analytical methods as specified above, all results of such monitoring shall be included in the calculation
and reporting of the values submitted on the approved TPDES setf-repont form. Increased frequency of sampling shall be-
indicated on the self-report form.

5. Calibration of Instruments

Al automatic flow measuring and/or recording devices and/or totalizing meters for measuring flows shall be accurately
calibrated by a irained person at plant stari-up and as often thereafier as necessary to ensure accuracy, but ot less often
than annually unless authorized by the Executive Director for a longer period. Such person shall verify in writing that the

“device is operaiing properly and giving accurate results. Copies of the verification shall be retained at lhe facility site
andfor shall be readily available for review by a TCEQ representative for a period of three years.

6. Compliance Schedule Reports
Reports of compliance or noncomphance with, or any progress reports on, interim and final Tequirements contained in any

compliance schedule of the permit shall be submitted no later than i4 days fojlowing each schedule date 1o the Regional
Office and the Manager of the Water and Multimedia Section (MC 149) of the Enforcemeni Division. .

~

Noncomphance Nenﬁcauon

a. [In accordance with 30 TAC § 305.125(%) any noncompliance whu:h may endanger human health or safety, or the
environment shall be reported by the permittee to the TCEQ. Report of such information shall be provided orally or
by facsimile trarismission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance.
A wrilten submission of such information shall also be provided by the permitiee 10 the Reégional Office and the
Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division within five working days of
bet:ommg aware of the noncompliance. The writlen submission shal! contain a description- of the noncompliance and
its cause; the potential danger to human health or safety, or the environment; the period of noncomptiance, incinding
exact dates and times; if the noncompliance has not been corrected, the anticipated time it is expected 10 continue; and
steps taken or planned to reduce, eliminate, and prevent recurrence of the nonCOmphance and to mmgate its adverse
effécts. :

b. The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:
i.  Unauthorized discharges as defined in Permit Condition 2(g).

ii. Any unanticipated bypass which exceeds any effluent limitation in the permit.
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San Jacinto River Authority ' TPDES Permit No. 11401-001

ili. Violation ¢f a permitted maximum daily discharge Limitation for pollutants listed specifically in the Other
Requirements section of an Industriat TPDES permit.

In addition o the above, any effluent violation which deviates from the permitted effluent limitation by more than 40 %
shall be reported by the permitiee in writing to the Regional Office and the Manager of the Water and Multimedia
Section (MC 149) of the Enforcement Division within 5 working days of becoming aware of the noncompHance,

Any noncompliance other than that specified in this section, or. any requited information not submitted or submitied
incorrecily, shall be reported to the Water Quality Manageément Information Systems Team (MC 224} of the
Enforcement Division as prompily as possible. This requirement means to report these types of noncompliance on -
the approved TPDES self-report form.

8. In accordance with the procedures described in 30 TAC §§ 305.21, 305.22 and 305.23 (relating to Emergency Crders,
Temporary Orders and Executive Director Authorizations) if the permittee knows in advance of the need for a bypass, it
shall submit prior notice by applying for such authorization.

9. Changes in Discharges of Toxic Substances

All existing manufacturing, commercnal mining, and silvicultural pennittees shail notify the chlonal Office, orally or by
facsimile Iransmission within 24 hours, and both the Regional Office and the Manager of the Water and Multimedia Section
{MC 149} of the Enforcement Division in writing within five (5) working days, afier becoming aware of or having reason
to believe:

a.

That any activity has occurred or will occur which would result in the discharge, on a routine or- frequent basis, of any
toxic pollmtan listed at 40 CFR Pant 122, Appendix D, Tables IF and 1N (excluding Total Phenols) which is not limited
in the permit, if that discharge will exceed the highest of the following "notification levels™:

i.  One hundred micrograms per liter (100 pg/L);

ii. Two hundred micrograms per liter {200 jLg/L} for acrolein and acrylonitrile; five hundred micrograms per liter
(500 pg/L) for 2,4-dinitrophenot and for 2-methyl-4,6-dinitrophenol; and one mllhgram per liter {1 - mg/L) for
anlimony;

i, Five (5) times the maximum comentratlon value reported for that pollutant in the permit apphcauon, or

iv. The Ievel established by the TCEQ.

‘That any activity has occurred or will occur which would result in any discharge, on 2 nonroutine or infrequent basis,

of a toxic pollulant which is not limited in the permit, if that discharge will exceed the highest of the fol]owmg'
"notification levels™: -

i. . Five hmdred micrograms per liter (300 pg/L);

ii. One mllhgram per hiter {l mg/L) for antimony;

iii. Ten (30) times the maximum conceniration value reported for that poliutant in the permit apphcat:on, or

iv. The Ievel established by the TCEQ.

10. Signatories to Reporls

All reporis and other information vequested by the Executive Director shall be signed by the person and in the manner
required by 30 TAC § 305.128 (relating 10 Signatories to Reporls)

11. Al POTWS must provide adequale notice to the Executive Director of the following:

Page 6

Any new introduction of pollutants into the PO'I‘W from an indirect discharger which would be subject to section 301
of 306 of the CWA if it were directly discharging those pollutants;

Any substantjal chinge in the votume or character of pollutants being introduced into that POTW by a source
introducing pollutants into the POTW at the time of issuance of the permil; and

For the purpose of this paragraph, adequate notice shall include information on:

i.  The quality and quantity of effluent mlroduced mto the POTW; and
ii. ~Any anticipated impact of the change on the quantity or qualily of effluent lo be discharged from the POTW.




Sanr Jacinto River Authority TPDES Permit No. 11401-001

PERMIT CONDITIONS
1. General
a.  When the permitiee becomes aware that it failed (o submit any relevant facts in a permit application, or submitted

incorrect information in an application or in any report to the Executive Director, it shall prompily submit such facts
or infermaltion.

This permit is granted on the basis of the information supplied and representations made by the permittee during action
on an application in accordance with 30 TAC Chapter 50 and the application process in accordance with 30 TAC
Chapier 281, and relying upon the accuracy and completeness of that information and those representauons in
accordance with 30 TAC Chapter 305. After notice m accordance with 30 TAC Chapter 39 and opporfunity for 2
hearing in accordance with 30 TAC §§ 55.21-55.31, Subchapter B, "Hearing Requesis, Public Comment”, this permit
may be modified, suspended, or revoked, in whole or in part in accordance with 30 TAC Chapler 305 Subchapter D,
during its lerm for cause including but not limited to, the following: ’

i.  Violation of any terms or conditions of this permi;

ii. Obtaining this permit by ml,srepresematlon or failure to disclose fully all relevant facts; or
. A'change in any condition that requires eithey a ternporary or permanent reduction or elimination of the aumonz»ed
dlschargc

" The permittee shall furnish to the Executive Director, upon request and within a reasonable time, any information to

determine whether cause exists for amending, revoking, suspending or terminating the permit. The permitiee shall also
furnish to the Executive Director, upon request, copies of records required to be kept by the permit.

2. Compliance

a.
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Acceptance of the permit by the person to whom it is issued constitutes acknowledgment and agreement that such
person will comply with all lhe terms and conditions embodied in (he permit, and the rules and other orders of the
Commxssmn

The permutee has a duty to comply with all conditions of the permit, Failure to comply with any permit condition
comstitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds
for enforcement action, for permit amendment, révocation or suspension, or for denial of a permit renewal application
or of an applicatton for a permit for another facility.

Tt shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce
the permitted activity in order to mainlain compliance with the conditions of the permit.

The permittee shall take all reasonable steps to minimize o1 preveni any discharge or sludge use or disposal or other
permit violation which has a reasonable likelihood of adversely affecting human health or the environment,

Authorization from the Commission is required before beginning any change in the permitted facility or activity that
may result in noncompliance with any penmit requirements. )

A permil may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§ 305.62 and
305.66 and the Texas Water Code Section 7.302. The filing of a request by the permiltee for a permit amendment,
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does
nol slay any permit condition.

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permif, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to waters in the state at any
location not permitted as an cutfall or otherwise deﬁnf:d in the Other Requirements section of this permit.

In accordance with 30 TAC § 305.535(a), lhe permlttee may allow any bypass te occur from a TPDES permitted
facility which does not cause permitted effluent limitations to be exceeded, but only if the diversion is also for essential
maintenance o assure efficient operation,
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‘The permittee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§
26.136, 26.212, and 26.213 for violations including but not limited 1o negligemly or knowingly violating the federal
Clean Water Act, §§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation implementing any sections
in a permit issued under the CWA § 402, or any requirement imposed in a preireatment program approved under the

- CWA §§ 402 (a)(3) or 402 (b)X8).

3. Inspections and Entry

a.

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas
Health and Safety Code Chapter 361.

The members of the Commission and employees and agents of the Commissicn are entitled to enter any public or
private property al any reasonable time for the purpose of inspecting and investigating conditions relating 1o the quality
of water in the state or the compliance with any rule, regulation, permit or other order of the Commission. Members,
employees, or agenls of the Comumission and Commission contractors are entitled to enter public or pnvale property
al any reasonable time to investigate or moaitor or, if the responsible party is not responsive or there is an immediate
danger to public health or the environment, to remove or remediale a condition related lo the quality of water in the
state. Members, employees, Commission contractors, or agents acling under this authority who enler privale property
shall observe the establishment’s rules and regulations concerning safety, internat security, and fire protection, and
if the property has management in residence, shall notify management or the person then in charge of his presence and
shall exhibit proper credentials.  If any member, employee, Commission contractor, or agent is refused the right to
enter in or on publie or private property under this authority, the Executive Director may invoke the remedies
authorized in Texas Water Code Section 7.002,

4. Permit Amendment and/or Renewal

a.
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The permiltee shall give notice (o the Executive Director as soon as possible of any planned pliysical alterations or
additions 1o the permitted facility if such alterations or additions would require a permit amendment or resull in a
violation of permit requirements. Notice shall also be required under this paragraph when:

i. The alteration or addition to a permilied facility may meet one of the criteria for determining whether a facility '
is 2 mew source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of poih]lants discharged.
'This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to
notification requirements in Monitoring and Reporting Requirements No. 8 and as adopted by 30 TAC §
305.531¢a} (relating to Estabhshmg and Caleulating Additional Conditions and Limitations for TPDES Permits);

ifi. The alleration or addition results in a significant change in the permitiee’s sludge use or disposal practices, and
such alteration, addition, or change may justify the application of permit conditions that are different from or
absent in the existing permit, including notification of additional use or disposal sites not reported during the
permit application process or not reported pursuant o an approved land applicalion plan.

Prior to any facility modifications, additions and/or cxpanmons of a permitied facility that will increase the plant
capacity beyond the permitted flow, the permittee must apply for and obtain proper authorization from the Commission
before commencing construction.

The permitiee must appIy for an amendment or renewal at least 180 days prior to expiration of the existing permit in
order 1o continue a permitted activity after the expiration date of the permit. Authorization to continue such activity
will terminate upon the 'cffective denial of said application. -

Prior to accepting or peneraling wastes which are not described in the permit application or which would resultin a
significant change in the - quantity or qualify of the existing dlschargc the permittee must report the proposed changes
to the Commission. Thc permitiee musi apply for a’permit amendment reflecting any necessary changes in permit
counditions, inchiding efﬂuenl limitations for polIutants not uientnf' ed and Iumted by this permit.

In accordance with (he Texas Water Code § 26 ()29(b) after pubhc hearing, notice of which shall be given 1o the
permittee, the Commission may require the permittee, from time to time, for good cause, in accordance with applicable
laws, fo conform to new or additional conditions.
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f.  If any toxic effluent standard or prohibition (including any schedule of compliance specified in such effluent standard

or prohibition) is promuigated under Section 307(a) of the Clean Water Act for a toxic poHutant which is present in
the discharge and that standard or prohibition is more stringent than any Iimitation on the pollutant in this permit, this
permit shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The permittee
shall comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic
pollutants within the lime provided in the regulations that established those standards or prohibitions, even if the permit
has not vet been modified to incorporate the requirement.

Permit Transfer
a. Prior to any transfer of this permit, Commission approval must-be obtained. The Comunission shall be notified in
writing of any change in control or ownership of facilities authorized by this permit. Such notification should be sent

to the Water Quality Applications Team (MC 148} of the Registration & Evalvation Division.

b. A permit may be transferred only according to the provis_ions of 30 TAC § 305.64 (relating to Transfer of Permits}
and 30 TAC § 50.33 (relating to Executive Director Action on Application for Transfer).

Relalionship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous wdste slorage, processing, or dlsposa] whlch requires a permit
or other authorization pursuant to the Texas Health and Safety Code.

Relationship to Water Rights

Disposal of treated effluent. by. any mezns other than dischaige directly to the waters in the state must be specifically
authorized in this permit and may require a permit pursuant to Chapter 11 of the Texas Water Code.

Property Rights

A permit does not é.qnvey any property rights of any sdrt, or any exclusive privilege.
Permit Enforceability - ’ |
The conditions of this permit are severable, and if any provision of this permit, or the application of any prbvision of this

permit to any circemstances, is held invalid, the application of such provision to other circumstances, and the remainder
of this permit, shall not be affected thereby.

OPERATIONAL REQUIREMENTS

The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are
propesly operated and maintained. This includes the regular, penodlc examination of wastewater solids within (he
treatment plant by the operator in order to maintair an appropriate quantity and‘quality of solids inventory as described in
the various operator training manuals and according to accepted industry slandards for process conirol such as the
Commission’s “Recomnendations for Minimum Process Control Tests for Domestic Wastewater Treatment Facilities. ™
Process control records shall be retained at the facility site and/or shall be readily available for review by a TCEQ
representative for 2 period of three years. :

Upon request by the Executive Director, the permittee shall take appropriate samples and pmvide proper analysis in order
to demonstrate compliance with Commissiori rules. Unless otherwise specified in this permit or otherwise ordered by the
Commission, the permittee shall comply With all provisions of 30 TAC §§ 312.1 - 312.13 concerning sewage sludge use
and disposal and 30 TAC 8§ 319.21 - 315. 29 concerning the dxscharge of cerlam hazardous metals.

Domestic wastewater treatment facilities shall compIy with the followmg provmons
a. The permiitee shall notify the Execullvc Dlreclor in care of the Wastewater Pcrmmmg Section (MC 148) of the Water

Quality Division, in writing of any closure activity or facility expansion at least 90 days prior to conducting such
activity.
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b. Closure activities include those associated with any pit, tark, pond, lagoon, or surface impoundment regulated by this
© permit,

. As part of the notification, the permittee shall submit to the Municipal Permits Team (MC 148} of the ‘Wastewater
Permitting Section of the Water Quality Division, a closure plan which has been developed in accordance with the
“Closure Guidance Documents Nos. 4 and 5" available through the Publications Inventory and Distribution Section
{MC 195) of the Agency Communications Division. ) :

- 4. - The permittee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate
power sources, standby generators, and/or retention of inadequately treated wastewater.

5. Unless otherwise specified, the permittee shall provide. a readily accessible sampling point and, where applicable, an
efflvent fiow measuring device or other acceptable means by which effluent flow may be determined.

6. The permittee shall remit an annual waste treatment fee to the Commission as required by 30 TAC Chapter 305 Subchapter
M and an annual water guality assessment fee to the Comemission as required by 30 TAC Chapter 320. Failure to pay either
fee may result in revocation of this permit, : - : :

7. Documentation

For all written notifications to the Commission required of the permittee by this permit, the permittee shall kecp and make
available a copy of each such notification under the same conditions as self-monitoring data are required 10 be kept and
made available, Except for applications, effluent data, permits, and other data specified in 30 TAC § 305.46, any
information submitted pursuant to this permit may be claimed as confidential by the submitier. Any such claim must be
asseried in the manner prescribed in the application form or by stamping the words “confidential business information”
on each page containing such information. If no claim is made at the time of submission, information may be made
available to the public withont further notice. ’

8. Facililies which pererale domestic waslewater shall comiply with the following provisions; domestic wastewater treatment
facilities at permitted industrial sites are excinded. : : - '

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permitted daily
average or annval average flow for three consecutive months, the permittee must initiate engineering and financial
planning for expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities. Whenever,
the flow reaches 50 percent of the permitied daily average or animal average flow for three consecutive months, the
permitiee shall obtain necessary authorization from the Commission {o commence construction of the necessary
additional treatment and/or collection facilities. In the case of a domestic wastewater treatment facility which reaches
75 percent of the permiited daily average-or anmual average flow for three consecutive months, and the planried
population to be served or the quantity of waste produced is not expected to exceed the design limitations of the
treatment facility, the permittee shall submit an engineering report supporting this claim to the Executive Director of
the Commission. - L '

If in the judgenient of the Executive Director ihe population to be served will not cause permit noncorpliance, then
the requirement of this section may be waived. To be effective, any waiver musi be in writing and signed by the
Director of the Water Quality Division (MC 148) of thie Commission, and such waiver of these requirements will be
reviewed upon expiration of the existing permit; however, any such waiver shall not be interpreted as condoning or
excusing any violation of any permit parameter. -

b. The plans and specifications for dqmé:iic, sewage collection and treatment works associated with any domestic permit
‘st be approved by the Comimission, arid failure to secure approval before commencing construction of such works
or making a dischaige is a violation of this permit and each day is an' additional violation until approval has been
secured., - o -_ e

¢ Permits for domestic wastewaler tréatment plants afe granted subject 1o the policy of the Commission fo encourage

the developiient of area-wide waste collection, treatment and disposal systems. The Commission reserves the right

to amend any domestic wastewater permit in accordance with applicable procedural requirements to require the system
covéred by this permit to be integrated into an area-wide systein, should such be developed; to require the delivery -

. of the wastes authorized 10 be collected in, treated by or discharged from said system, to such area-wide system; or

to amend this pérmit in any othér particolar 1o effectuate the Comumission’s policy. Such amendments may be made
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when the changes required are advisable for water qualily control purposes and are feasible on the basis of. waste
treatment technotogy, engineering, financial, and refated considerations existing at the time the changes are required,
exchisive of the loss of investment in or revenues from any then cx1st1ng or proposed wasle collection, treatment or
disposal syslem

9. Domestic wastewaler trealinent plants shall be operated and maintained by sewage plant operators holding a valid certificate
of competency at the required level as defined in 30 TAC Chapter 325.

10. For

Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and

TSS shall not be tess than 85 percent, unless atherwise authorized by this permit,

11. Facilities which generate industrial solid waste as defined in 30 TAC § 335.} shall comply with these provisions:

A

Any solid waste generated by the permittee during the management and treatment of wastewater, as defined in 30 TAC
§ 335.1 {including but not limited to such wastes as garbape, refuse, studge from a waste treatment, waler supply
ireatment plant or air poliution control facility, discarded materials, discarded materials to be recycled, whether the
waste is solid, liquid, or semisolid) must be managed in accordance wnh all applicable provisions of 30 TAC Chapler
335, relating to Industrial Selid Wasle Management.

Industrial wastewater that is being collected, accumulated, stored, or processed before discharge through any final
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes through
the actual point source discharge and must be managed in accordance with all applicable provisions of 30 TAC Chapter
33s.

The permitiee shall provide written notification, pursuant to the requirements of 30 TAC § 335.6(g), tothe Corrective
Action Section (MC 127) of the Industrial and Hazardous Waste Division mformmg the Commission of any closure
activity involving an Indusirizl Solid Waste Management Unit, at least 90 days prior to conducting such an activity,

Construction of any industrial solid waste management unit requires the prior written notification of the proposed
activity to the Waste Evaluation Section (MC 129) of the Industrial and Hazardous Waste Division. No person shall
dispose of indistrial solid waste, including studge or other solids from wastewater treatment processes prior o
fulfilling the deed recordation requirements of 30 TAC § 335.5. :

The term "industrial soli_d ‘wasle management unit™ means a landﬁl], surface impoundment, waste-pile, industriat
fumace, incinerator, cement kiln, injection well, container, drum, salt dome wasle containment caver, or any other
structure vessel, appurtenance, or other i lmprovement on land used to manage industrial solid waste.

The permmee shall keep management records for all slodge (or other waste) removed from any waslewaler treatment
process. These records shall fulfil all applicable requirements of 30 TAC Chapler 335 and must mcludc the following,
as it pertains to waslewaler treatment and discharge: -

i.  Volume of waste and date(s) generated from treatment process;
ii. Volume of waste disposed of on-site or shipped off-site;
iii. Date(s) of disposal;

. iv, Ideitily of hauler or trans;porler;

v. Location of disposal site; and
vi. Method of final disposal.

‘The above records shall be maintained on a monthly basis_ The records shall be rel.'rined al the facility site and/or shall
be readily available for rcvicw by authorized representatives of the TCEQ for at least five years.

12. For mdusmal facilities to which the requ:remems of 30 TAC Chapter 335 do not apply, sludge and solid wastes, including
tank cleaning and tontaminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the Health and
Safety Code of Texas.

TNRCC
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SLUDGE PROVISIONS

The permittee is authorized to dispose of sludge only at a Texas Commission on Enwronmental Quality
(TCEQ) registered or permitted land application site, commercial land application site or co-disposal landfili.
The disposal of sludge by land application on property owned, leased or under the direct control of
the permmee is a violation of the permit unless the site is permitted or reglstered withthe TCEQ. This
provision does not authorize Distribution and Markehng of sludge. This provision does not anthorize

- land apphcatmn of Class A Sludge. This provisien does not authorize the permittee to land apply
slhudge on property owned leased or under the direct control of the permittee.

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A.

Pape 12

General Requirements

1.

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and
all other applicable state and federal regulations m a manner which protects public health and the

~ environment from any reasonably anticipated adverse effects due to any toxic pollutants which may be

present in the sludge.

In all cases, if the person {permit holder) who prepares the sewage sludge supplies the sewage sludge
to another person for land application use or to the owner or lease holder of the land, the permit holder
shall provide necessary mfonnatmn to the parties who receive the sludge to assure comphancc withthese
rcgu]almns

The permitiee shall give 180 days prior notice to the Executive Director in care of the Wastewater
Permitting Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge
disposal practice. -

Tesﬁng Requirements

1.

Sewage siudge shall be tested annually in accordance with the method specified in both 40 CFR Part 261,
Appendix Il and 40 CFR Part 268, Appendix I [Toxicity Characteristic Leaching Procedure (TCLP)] or

_ other method, which receives the prior approval of the TCEQ for the contaminants listed in Table 1 of

40CFR Sechon 261.24, Sewage sludge failing this test shall be managed according to RCRA standards

* for generators of hazardous waste, and the waste’s disposition must be in accordance with all applicable

requirements for hazardous waste processing, storage, or disposal. Following failure of any TCLP test,
the’ managcmcnt or disposal of sewage sludge at a facility other than an authorized hazardous waste
processing, ‘storage, or disposal facility shall be prohibited until such time as the permittee can

- demonstrate the sewage. sludge no longer exhibits the hazardous waste toxicity characteristics (as

demonstrated by the results of the TCLP tests). A written report shall be provided to both the TCEQ
Registration and Reporhng Section (MC 129} of the Registration, Review, and Reporting Division and
the Regional Director (MC Region 12) within 7 days after failing the TCLP Test. The report shall
contain lest results, certification that unauthorized waste management has stopped and a summary of

- altemative d:sposa] plans that comply with RCRA standards for the management of hazardous waste.

The report shall be addrcssed to: Director; Reglstratmn Review, and Reporting Division (MC 129),
Texas Comniission on Environmental Quahty,P O. Box 13087, Austin, Texas 7871 1-3087. In addition,

the pcrmlttee shall prepare ani annual report on the results of all sludge toxicity testing. This annual

report shiall- be“submitted to the TCEQ Regional Office (MC Region 12) and the Water Quality
Comphance Monitoring Team (MC 224) of the Enforcement Division by September 1 of each year.
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2. Sewage sludpe shall not be applied to the land if the concentration of the pollutants exceed the pollutant
concentration criteria in Table 1. The frequcncy of testing for pollutants in Table 1 is found in Section

1.C.
TABLE ]
. Ceiling Concentration
Pollutant . {milligrams per kilogram}*
Arsenic : 75
Cadmium 85
Chromivm , 3000
Copper 4300
Lead 840
Mercury 57 -
. Molybdenum 75
Nickel C : 420
PCBs 49
Seleninm 100
" Zinc 7500

* Dry weight basis
3. Pathogen Control

Al] sewage sludge that is applied to agricultural land, foresl, a public contact site, or a reclamatmn site shall
be treated by one of the following methods to ensure that the sludge meets either the Class A or Class B
pathogen requirements.

a. Six altematives are available to demonstrate compliance with Class A sewage studge. The first 4

: options require either the density of fecal coliform in the sewage sludge be less than 1000 Most

Probable Number (MPN) per gram of total solids (dry weight basis), or the density of Salmonella

sp. bacteria in the sewage sludge be less than three MPN per four grams of total solids (dry weight

basis) at the time the sewage sludge is used or disposed. Below are the addmona] requirements
neccssary to meet thf: definttion of a Class A sludge.

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained
at or above a specific value for a period of time. See 30 TAC Section 312.82(a)(2)(A) for specific
. information.

_ Alternative 2 - The pH of the sewage sludge that is used or disposed shail be raised to above 12 std.
_ wunits and shall remain above 12 std. units for 72 hours. .

The temperature of the sewage sludgc shall be above 52 degrees Celsius for 12 hours or longer
during the period that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 std. units,
the sewage sludge shall be air dried to achieve a percent solids in the sewage sludge grcater than 50

percent.

Fage 13
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- Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior to pathogen treatment.

The limit for enteric viruses is Jess than one Plaque-forming Unit per four grams of total solids (dry
weight basis) either before or following pathogen (treatment.  See 30 TAC Section
312.82(a)(2XC)(2-1ii) for specific information. The sewage sludge shall be analyzed for viable
helminth ova prior to pathogen treatment. The limit for viable helminth ova is less than one per four
grams of total solids (dry weight basis) either before or following pathogen treatment. See 30 TAC
Section 312.82(a}(2)(C)(iv-v1) for specific mformatmn

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plague-
forming Unit per four grams of total solids (dry wclght basis) at the time the sewage sludge is used

. or disposed. The density of viable helminth ova in the sewage sludge shall be less than one per four

grams of total solids {(dry weight basis) at the time the sewage sludge is used or disposed.

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the
processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B. PFRP
include composting, heat drying, heat treatment, and thermophilic aerobic digestion.

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a
process that has been approved by the U. S. Environmental Protectlon Agency as being equivalent
to those in Alternative 5.

Three alternatives are available to demonstrate compiiance with Class B criteria for sewage sludge.

Alternative 1-

i A minimum of seven random samples of the sewage sludge shall be collected within 48 hours

of the time the sewage sludge is used or dlsposed of during each monitoring episode for the
sewage sludge.

ii.  The geometric mean of the density of fecal coliform in the samples collected shall be less than
either 2,000,000 MPN per gram of total solids (dry weight basis) or- 2,000,000 Colony
Forming Units per gram of total solids (dry weight basis). -

Altemative 2 - Sewage sludge that is used or dispdsed of shall be treated in one of the Processes to
Significantly Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long as all
of the following requirements are met by the generator of the sewage sludge.

i.  Prior to use or disposal, all the sewage sludge must have been gencratcd from a single
location, except as provided in paragraph v. below; '

ii. An independent Texas Licensed Professional Engineer must make a certification to the
generator of a sewage sludge that the wastewater treatment facility generating the sewage
sludge is demgned to achieve one of the PSRP at the permitted design loading of the facility.
The certification need only be repeated-if the design loading of the facility is increased. The
certification shall include a statement indicating the design mecets all the apphcab]e standards

" specified in Appendxx B of 40 CFR Part 503;
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iit.

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated
at a wastewater treatment facility, the chief certified operator of the wastewaler treatment
facility or other responsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facihty for the permittee, shall certify that the sewage
sludge underwent at least the minimum operational requirements necessary in order 10 meet
one of the PSRP. The acceptable processes and the minimum operational and record keeping
requirements shal] be in accordance with established U. 5. Environmental Protection Agency
final guidance;

All certification records and operational records describing how the requirements of this
paragraph were met shall be kept by the generator for a minimum of three years and be
available for inspection by commisston staff for review; and

If the sewage sludge is generated from a mixiure of sources, resulting from a person who
prepares sewage sludge from more than one wastewater treatment facility, the resulting
derived product shall meel one of the PSRP, and shall meet the certification, operation, and
record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equi\iaient process that has been approvcd by -
the 1. 8. Environmental Protection Agency, so long as all of the following requirements are met by

i

iR

ii.

v.

1.

~ the gencrator of the sewage studge.

Prior to use or disposal, all the sewage sludge must have been generated from a single
location, except as provided 1n paragraph v. below;

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated .
at a wastewater treatment facility, the chief certified operator of the wastewater treatment
facility or other responsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certify that the'sewage
sludge underwent at least the minimum operational requirements necessary in order to meet
one of the PSRP. The acceptable processes and the minimum operational and record keeping
rcqmremcms shall be in accordance with established U. 8. Environmental Protection Agency
final guidance;

All certification records and operational records describing how the requirements of this
paragraph were met shall be kept by the generator for a mimimum of three years and be
available for inspection by commission staff for review; - .

The executive director will accept from thc . 8. Envitronmental Protection Agency a ﬁndmg
of equivalency to the defined PSRP; and :

If the sewage.sludge is generated from a mixture of sources resulting from a person who
prepares sewage sludge from more than one wastewater treatment facility, the resulting
derived product shall meet one of the Processes to Significantly Reduce Pathogens, and shall
meet the ccrtiﬁcation operation, and record kceping rcqhirements of this paragraph. .

In addltlon the following site restrictions must be met if Class B slud ge is land applied:

Food crops with harvested parts that touch the sewage sludge/soﬂ mixture and are totally
above the land surface shall not be harvested for 14 months after application of sewage shudge.
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1i.

1.

iv.

Vii..

viil.

1X.

Food crops with harvested parts befow the surface of the land shall not be harvested for 20
months after application of sewage sludge when the sewage sludge remains on the land surface
for 4 menths or lenger prior to incorporation into the soil.

Fo'odrcrops with harvested parts below the surface of the 1and shall not be harvested for 38
months after application of sewage sludge when the sewage sludge remains on the land surface

~ for less than 4 months prior to incorporation into the soil.

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of
sewape sludge. ‘

Animals shall not be allowed to graze on the Jand for 30 days after application of sewage
sludge.

Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after
application of the sewage sludge when the harvested turf is placed on either land with a high
potential for public exposure or a lawn.

Public access to land with a high potential for public exposure shall be restricted for 1 year
after application of scwage sludge.

Public access to land with a low potential for public exposure shall be restncted for 30 days
after application of sewage sludge.

1.and application of sludge shall be in accordance with the buffer zone requirements found in

30 TAC Section 312.44.

4. Vector Atlfaction Reduction Requirements -

All bulk sewage shudge that is applied to agricultural land, forest, a public contact s:te or areclarnation site
shall be treated by one of the following alternatives 1 through 10 for Vector Attraction Reduction.

A]tcmatwe 1- The mass of volatile solids in the scwagc sludge shall be reduced by a minimum of 38

percent

Altemative 2 - I Alternative 1 cannot be met for an anacroblca]]y digested sludge, demonstration can be

made by digesting aporhon of the previously digested sudge anacrobicallyin the laboratory
in a bench-scale unit for 40 additional days at a temperature between 30 and 37 degrees
Celsius. Volatile solids must be rcdnced by less than 17 percent to demonstrate compliance.

Alfemative 3 - If Alternative 1 cannot be met for an aeroblcally d]gested studge, demonstration can be

- made by digesting a portion of the prewously digésted sludge with a percent solids of two
percent or less aerobically in the laboratory ia bench-scale unit for 30 additional days at
20 degrees Celsius. Volatile solids must be reduced by less than 15 percent to demonstrate
compliance.

Ty

Altemative 4 - The spcc:f':c oxygen uplake rate (SOUR) for scwagc s]udge treated in an aerobic process

shall be equal to or less than 1.5 milligriiis of oxygen per hour per gram of total solids (dry
wezght basis} at a temperaturc of 2() dcgrces Celsms
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Altemnative 5 -

Alternative 6 -

Alternative 7 -

Allernative 8 -

Alternative 9 -

Alternative 10-

Sewage sludge shali be treated in an acrobic process for 14 days or longer. During that
time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and the
average temperature of the sewage sludge shall be higher than 45 degrees Celsius.

The pH of sewage shdge shall be raised to 12 or higher by alkali addition and, without the
addition of more alkali shall remain at 12 or higher for two hours and then remain at a pH
of 11.5 or higher for an additional 22 hours at the time the sewage sludge is prepared for
sale or given away in a bag or other confainer.

The percent solids of sewage sludge that does not contain unstabilized solids generated in
a primary wastewater treatment process shall be equal to or greater than 75 percent based
an the moisture content and total solids prior to mixing with other malerials. Unstabilized
solids arc defined as organic materials in sewage sludge that have not been trcatcd m either

-an aerobic or anaerobic treatment Process.

The percent solids of sewage sludge that contains unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater than 90 percent based on the
moisture content and total solids prior to mixing with other materials at the time the sludge
isused. Unstabilized solids are defmed as organic materials in sewage sludge that have not
been treated in either an aerobic or anaerobic treatment process.

i. Sewage sludge shall be injected be]ow the surface of the land.

H. No s1gmﬁcant ‘amount of the sewage sludge shall be present on the land surface wnhm
~ one hour after the sewage sludge is m]ccted

iii. When sewage s]udgc that i is injected below the surface of the land is Class A wnh
respect to pathogens, the sewage sludge shall be injected below the land surface w.‘:thm
eight hours afier being discharged from the pathogen treatment process.

i Sewage sIudg'e apphed t¢ the land surface or p!aced on a surface disposal site shall be
incorporated into the soil within six hours after application to or placement on the Jand.

ii. When sewage sludge that is incorporated into the soil is Class A with respr:ci 1o
pathogens, the sewage sludge shall be applied to or placed on the land within eight
_hours afier being discharged from the pathogen treatment process.




San Jacinto River Authority ' TPDES Permit No. 11401-001

C. Monitoring Requirements
Toxicity Characteristic Leaching Procedure (TCLP) Test - - anmually
PCBs ' - annually

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate
frequency shown below, pursuant to 30 TAC Section 312.46(a}(1):

Amount of sewage sludge (*). o
metric tons per 365-day period Monitoring Frequency

0 < Slidge < 290 . Once/Year
290 < Shdpe < 1,500 : Once/Quarter
1,500 < Sludge < 15,000 Once/Two Mopths
15000 < Shdge " Once/Month

-(*) The amount of bulk sewage sludge applicd to the land {dry weight basis).

‘ . R . - -
Representative samples of sewage sludge shall be collecled and analyzed in accordance with the methods
referenced in 30 TAC Section 3127,

|

\

|

\

|

|
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SECTIONIL. REQUIREMENTSSPECIFIC TOBULK SEWAGE SLUDGE FOR APTLICATIONTO THE
LAND MEETING CLASS A or B PATHOGEN REDUCTION AND THE CUMULATIVE
LOADING RATES IN TABLE. 2, OR CLASS B PATHOGEN REDUCTION AND THE
POLLUTANT CONCENTRATIONS IN TABLE 3

For those permittees meeting Class A orB pathogen reduction requirements and that meet the cumulative
loading rates in Table 2 below, or the Class B pathogen reduction requirements and contain concentrations
of pollutants below listed in Table 3, the following conditions apply:

A Polutant Limits

Pollutant
Arsenic

_ Cadnum
Chromivm -
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zinc

-Pollniant

" Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Motlybdenum
Nickel -
Selenium
Zinc

B. Pathogen Control

Table 2

Cumulative Pollutant Loading Rate
{pounds per acre)
36
35
2677
1339
268
15
Report Only
375
89
. 2500

Table 3

Monthly Average Concentration
(milligrams per kilopram}*
4]
-39
1200
1500
300
17
Report Onl)r
420
36
2800

* Dry weight basis

_Allbulk: sewage shadge thahs applied io agncultura] land, foresL a pubhc contact site, areclamation site,
shall be treated by sut‘ner Class A or Class B pathogen reduchon reqmremems as defined above in

Section LB.3."

Page 19
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C. Management Practices

1. Bulk sewage sludge shall not be applied to agricultural land, forest, 2 public contact site, ora reclamation
site that is flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other
waters in the State.

2. Bulk sewage sludge not meeting CIasé Arequirements shall be land applied in a manner which comples
with the Management Requirements in accordance with 30 TAC Section 312.44.

(%)

Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop.

away. The information sheet shall contain the following information:

a. The name and address of the person who prepared the sewage sludge that is sold or given away in
a bag or other container for application to the land.

b. A siatement that application of the sewage sludge to the land is prohibited except in accordance with
the instruction on the abel or information sheet.

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage
~ sludge that does not cause any of the cumulative poliutant lpading rates in Table 2 above to be
exceeded, uniess the pollutant concentrations in Table 3 found in Section II¥ below are met.

D.  Notification Requirementy

1. If bﬁik sewage sludge is applied to land in a State other than Texas, written notice shall be provided prior
to the initial land application to the permitting authority for the State in which the bulk sewage sludge

is proposed to be applied. The notice shall-include:
a. The location, by street address, and spe'ciiﬁc latitude and longitude, of each land application site.
b. The approximate time period bulk sewagé sludge will be applied to the site.

¢. Thename, address, telephone number, and National Pollutant Discharge Elimination System permit
number (if appropriate) for the person who will apply the bulk sewage sludge.

2. The permitte¢ shall give 180 days prior no_tié;e; io the Executive Director in care of the Wastewater
Permitting Section (MC 148) of the Water Q_{la]ity Division of any change planned in the sewage sludge

disposal practice. '
E. Record keeping Re;ql_liremenis

The sludge documents will be retained at the facility site and/or shall be readily available for review by a
TCEQ representative. The pérson whe prepares bulk sewage sludge or a sewage sludge material shall
develop the following information and shall.retain the information at the facility site and/or shall be readily
available for review by a TCEQ representative for aperiod of five years. If the permitiee supplies the sludge

to anothér person who land dppliés thé sludge, the permiitee shall notify the land applier of the requircments

4. An information sheet shall be provided to the person who receives bulk sewage sludge sold or given '
for record keeping foind in-30 TAC Section'312.47 for persons who land apply.

Page 20 =
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1. The concentration (mg/kg) in the sludge of each pollutant listed in Table 3 above and the applicable
pollutant concentration criteria {mg/kg), or the applicable cumulative pollutant loading rate and the
applicable cumulative pollutant loading rate limit (Ibs/ac) listed in Tzble 2 above.

2. A descrii)tion of how the pathogen reduction requirements are met (including site restrictions for Class
B sludpes, if applicable).

3. A description of how the vector atiraction reduction requirements are met.
4. A description of how the management practices listed above in Section I1.C are being met.
5. The following eertification statement:

"I centify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section 312.82(a)
or {b) and the vector atfraction reduction requirements in 30 TAC Section 312 83(b) have been met for
each site on which bulk sewage sludge is applied. Thisdetermination has been made under my direction
and supervision in accordance with the system designed to ensure that qualified personnel properly
gather and evaluate the information used to determine that the rnanagement practices have been met. 1
am aware that there are significant penalties for fa!sq certification including fine and imprisonment.”

6. - The recommended agronormc loading rate from the referenccs listed in Section I1.C.3. above, as well as
the actual agronomlc loading rate shall be retained.

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily available for review
by a TCEQ representative indefinitely. If the permittee supplies the sludge to another person who land
apphes the sludge, the permiltee shall notify the land applicr of the requirements for record kcepmg found
in 30 TAC Scctmn 312.47 for persons who land apply.

1. A certification statement thatall applicable requirements (spcciﬁca]ly]isted) have been met, and that the
permitiee understands that there are significant penalties for false certification including fine and
imprisonment. See 30 TAC Section 312.47(a)(4)(A)ii) or 30 TAC Section 312.47(a){(5)(A)(ii), as
applicable, and to the permittee’s specific sludge treatment activities.

2. The location, by street address, and specific Iatifude and longﬁudc of each site on which sludge is
applied.

3. The number of actes in each site on which bulk siudge is applied.

4. The date and timc sludge is-applied' to ;éach site.

5. The cumu]atwc amount of each po]]utant in pounds/acre listed in Table 2 applied to each site.
6. The total amount of sIudgc applied to cach site in dry tons

The above recnrds sha]l be maintained on-site on a monthly bams and shall be made available to the Texas
Comnnssmn on Env:ronmental Quality upon request,
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F.

14,

" 16.

Page 22

Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Regton 12) and Water Quality
Compliance Monitoring Team (MC 224} of the Enforcement Division, by September 1 of each year the
following information:

1.

10.

Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee's
land application practices.

The frequency of monitoring listed in Section 1.C. which applies to the permittee.
Toxicity Characteristic Leaching Procedure (TCLPj results,

Identity of hauler(s) and TCEQ) transporter number.

. PCB concentration in sludge in mg/kg. -

Date(s) of disposal.

Owner of disposal site(s).

Texas Commission on Environmental Quality rcgish‘atfon number, if applicabie.
Amount of sludge disposal dry wei_ght (Tbs/acre) at each disposal-sit.e.

The concentration {mg/kg) in the sludge of each pollutant listed in Table 1 (defined as a monthly
average) as well as the applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the

~ applicable pollutant loading rate limit (Ibs/acre) listed in Table 2 above if it exceeds 90% of the limut.

11.

12,

13.

15.

Level of pathogen reduction achieved (Class A or Class B).

Alternative used as listed in Section IB.3.(a. or b.). Alternatives describe how the pathogen reduction
requirements are met. If Class B sludge, include information on how site restrictions were met.

Vector aitraction reduction alternative used as listed in Section [ B4,

Annual shudge pro&ucti(m in dry tons/year.

Amount of sludge land applied in dry tons/year.

The certification statement listed fn citﬁer 30 TAC Section 312.47(a)}(4}A)(ii) or 30 TAC Section

312.47(@)(5AXii) as applicable to the permittee's sludge treatinent activities, shali be attached to the
annual reporting form. : S .
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17. When the amount of any pollutant applied to the land exceeds 90% of the comulative pollutant loading
rate for that pollwtant, as described in Table 2, the permitiee shall report the following information as
an altachment to the annual reporting form.

a.

b.

€.

The location, by street address, and specific latitude and longitude.
The number of acres i each site on which bulk sewape siudge is applied.
The date and time bulk sewage sludge is applied to each site.

The cumulative amount of each pollutant (i.e., pounds/acre) listed in Tablc 2 in the bulk sewage
sludge applied to each site.

The amount of sewage sludpe (i.e., dry tons) applied to each site.

The above records shall be maintained on a monthly basis and shall be made ava:lab]c to the Tcxas
Conmussmn on Environmental Quality upon request. .
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SECTIONTIL. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A MUNICIPAL

Page 24

SOLID WASTE LANDFILL

The permittee shall handle and dispose of sewage shidge in accordance with 30 TAC Chaptcr 330 and all
other applicable state and federal regulations to protect public health and the environment frorn any
reasonably anticipated adverse effects due to any toxic pollutants that may be present. The permitiee shall
ensure that the sewage sludge meets the requirements in 30 TAC Chapter 330 concemning the quality of the
sludge disposed in a municipal solid waste landfill.

If the permittee generates sewage sludge and supplies that sewage sludge to the owner or operator of a
Municipal Solid Waste Landfill (MSWLF) for disposal, the permittee shall provide to the owner or operator
of the MSWLF appropniate information needed io be in compliance with the provistons of this permit.

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting”
Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal
practice.

Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part 261,
Appendix [ and 40 CFR Part 268, Appendix I (Toxicity Charactenistic Leaching Procedure) or other
method, which receives the prior approval of the TCEQ for contaminants listed in Table 1 of 4G CFR Section
261.24." Sewage sludge failing this test shall be managed according to RCRA standards for generators of
hazardous waste, and the waste's disposition must be in accordance with all apphcable requirements for
hazardous waste processing, storage, or dlsposa]

Foﬂomng faﬂure of any TCLP tcst, the management or disposal of sewage shudge ata facility other than an
authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the
permittee can deronstrate the sewage sludge no longer exhibits the hazardous waste toxicity characieristics
(as demonstratéd by the results of the TCLP tests). A writlen report shall be provided to both the TCEQ
Registration and Reportiiig Section (MC 129) of the Registration; Review, and Reporting Division and the
Regional Director (MC Region 12) of the appropriate TCEQ field office within 7 daysafter failing the TCLP
Test. Thereport shall contain test resulis, certification that unauthorized waste managemient has stopped and
a summary of alternative disposal plans that comply with RCRA standards for the managernent of hazardouns
waste. The report shall be addiessed to: Director, Registration, Review, and Reportirig Division (MC 129},
Texas Commission on Environmental Quahty, P.0.Box 13087, Austin, Texas 78711-3087. In addition, the
permittee shall prepare an annual report on the results of all studge toxicity testing. This annual report shall
be submitted to the TCEQ Regional Office (MC Region 12) and the Water Quality Comphancc Monitoring
Team (MC 224) 'of the Enforcement Division by Septcmbcr 1 of each vear.

Sewage sludge shall be tested as needed, in accordance with the réquirements of 30 TAC Chapter 330.
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| Record keeping Requirements
The permitice shall develop the following information and shall retain the information for five years.
1. The dcscnptmn (mcludmg proccdures followed and theresulis) of a]l liquid Paint Filter Tests performed.
2. ‘The description (mcludmg proccdures followed and results) of al] TCLP tests performed.
The above records shall be maintained on-site on a2 monthly basis and shall be made available to the
Texas Comnission on Environmental Quality upon request,
G. .Reporting Requirements
The permittee shall report annually to the TCEQ Regional Office (MC Region 12) and Water Quality
Compliance Monitoring Team (MC 224) of the Enforcement Division by Septemnber 1 of each year the
following information:
1. Toxicity Characteristic Leaching ﬁoccdure {TCLP) results.
2. Annual sludge produqﬁo; in dry tons/year.
3. Amount of sludge; &sﬁ&eﬂ in a municipal solid waste landfll in dry toné/yea.r,
4. Amount of sludge tranSported interstate in dry tonsfyear.

5 A cerhﬁcatlon that the sewage sludge meets the requirements of 30 TAC Chapter 330 concennng the
quality of the s]udge dlsposed in a municipal solid waste Jandfiil.

6. ldentity of hauIer(s) and transporter regxsh'anon number
7. Owner of disposal site(s).
8. Location of disposal Vsit'e(s).

9. Date(s) of disposal.

The above records shall be maintained on-site on a monthly basis and shall be made available {o the
Texas Commission on Env:ronmental Quality upon request. -

Page 25




Sar Jacinto River Authority

TPDES Permit No. 11431-001

OTHER REQUIREMENTS
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This Category B facility shall be operated and maintained by a chief operator or operator in responsible
charge holding a valid Class B certificate of compelency or higher issued pursuant to 30 TAC Chapter
325. All shift supervisors and other plant operators shall be certified in accordance with ihe applicable
provisions of Chapter 325. Note, Class D certificates are nof renewable at any activated sludge facility,
regardless of size, or any trickling filter or RBC facility with a permitted flow greater than 100,000 gallons
per day. -

The facility is not located in the Coastal Management Prqg'ram boundary.

Outfall 001:Chronic toxic criteria apply at the edge of the mixing zone. The mixing zone is defined as_
300 feet downstream and 100 feet upstream from the point of discharge

OQutfall 002: Chronic toxic crjn_:ri'a'_ _épply at the edgé of the mixing zone. The mixing zone is defined as
a volume within a radius of 100 feet from the point of discharge.

The permittee is hereby placed on netice that this permit may be reviewed by the Texas Commission on
Environmental Quality afier the completion of any new intensive water quality survey on Segment No.
1008 of the Sai Jacinto River Basin and any subsequent updating of the water quality model for Segment
No. 1008, in order to determine if the limitations and conditions contained herein are consistent with any
such revised midel. The peimit iay be anierided, piirsuant to 30 TAC Section 305.62, as aresult of such-
review. The perinittee is also hereby placed on iotice that cffluent limits may be made more stringent at
renewal based on, for example, any change to modeling protocol approved in the TCEQ Continuing
Planning Process. : - - :

- The permit'tec shall comply with the requirements of 30 TAC Section 309.13 (z) through {d). In addition,

by ownership of the required buffer zone area, the permittee shall comply with the requirements of 30
TAC Section 309.13(e). '

The penmittee shall provide facilities for the protection of its wastewater ireatment facilities from a 100-
year flood.
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CHRONIC BIOMONITORING REQUIREMENTS: FRESHWATER

The provisions of this Section apply to Outfalls 001 and 002 for whole effluent toxicity testing (biomonitoring).

1. Scope. Frequency and Methodology

a,
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The permittee shall test the effluent for toxicity in accordance with the provisions below. Such testing
will determine if an appropriately dilute effluent sample adversely affects the survival, reproduction, or
growth of the test organisms.

The permittee shall conduct the following toxicity tests utilizing the test organisms, procedures and
quality assurance requirements specified in this Part of the permit and in accordance with “Short-Term
Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Orgamisms,
Fourth Edition” (EPA-821-R-02-013), or the most recent vpdate:

1)  Chronic static renewal survival and reproduction test using the water flea (Ceriodaphnia dubia)
{Method 1002.0 or the most recent update). This test should be terminated when 60% of the
surviving adults i the control produce three broods or at the end of eight days, whichever comes
first. This test shall be conducted once per quarter.

2)  Chronic static renewal 7-day larval survival and growth test using the fathead minnow (Pimephales
promelas) (Method 1000.0 or the most recent update). A minimum of five replicates with eight
organisms per replicate shall be used in the control and in each dilution. This test shall be
conducted once per quarter.

The permittee must perform and report a.valid test for each fest species during the prescribed reporting
pericd. An invalid test must be repeated duning the same reporting period. An invalid test is herein
defined as any test failing to satisfy the test acceptability criteria, procedures, and quality assurance
requirements specified in'the test methods and permit. All test results, valid or invalid, must be submitted
as described below,

The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These
additional effluent concentrations are 27%, 36%, 48%, 64%, and 85% effluent. The critical dilution,
defined as 85% effluent, is the effluent concentration rcprcscntatwe of the proportion of effluent in the
receiving water during cntlcal low flow or critical mixing conditions.

This permit may be amended to require a Whole Efftuent Toxicity (WET) limit, Chemical-Specific (CS)
effluent limits, a Best Management Practice (BMP), additional toxicity testing, and/or other appropriate
actions {o address toxicity. The permittee may be required 1o conduct additional biomonitoring tests and/or
a Toxicity Reduction Evaluatlon (IRE) if biomonitoring data inidicate multiple numbers of unconfirmed
toxicity events.

Testing Frequency Reduction

1)  Ifnone of the first four consecutive quarterly fathead minnow tests demonstrates significant lethal
or sub-lethal effects, the permittee may submit this information in writing and, upon approval from
the Water Quallty Standards Team, reduce the testmg frequcncy to once per year.

2y - If one or more of the f‘ rst four consecutwc quaﬁer]y falhead minnow tests démonstraies significant
sub-lethal effects, the permitice shall continue quarterly testing until four consecutive quarterly
tests demonstrate no SIgmﬁcant sub letha] effects At !hat tnme the permittee may apply for the
testmg frequency reductmn . : :

3) If one or more of the first four consecutive élu'aﬂerly fathead minnow tests demonstrates significant
lethal effects, the permittee shall continue quarterly testing unti} the permit is reissued. Ifa testing
frequency reduction had been previously granted and a subsequent test demonstrates significant
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lethal effects, the permittee will resumne a quarterly testing frequency until the permit is reissued.

2. Reguired Toxicity Testing Conditions

a.

Page 28

Test Acceptance - The permittee shall repeat any toxicity iest, including the control and all effluent
dilutions, which fail 1o meet the following critena:

1)
2)
3}
4)

5)

6}
7

a control mean survival of 80% or greater;

a control mean number of water flea neonates per surviving adult of 135 or greater;

a control mean dry weight of surviving fathead minnow larvae of (.25 mg or greater,

a control Coefficient of Variation percent (CV%) of 40 or less in between replicates for the young
of surviving females in the water flea reproduction and survival test; and the growth and survival
endpoints in the fathead minnow growth and survival test;

acritical dilution CV% of 40 or less for young of surviving females in the water flea reproduction
and survival test; and the growth and survival endpoints for the fathead minnow growth and
survival test. However, if statistically significant letha) or nonletha] effects are exhibited at the
critical dilution, a CV% grealer than 40 shall not invalidate the test;

a Percent Minimum Significant Difference of 47 or less for water flea reproduction;

a Percent Minimum Significant Difference of 30 or less for fathead minnow growth.

Statistical Inierﬁmtaﬁon

b

2)

3

4)

For the waler flea survival test, the statistical analyscs used to determine if there is a significant
difference between the control and an efftuent dilution shall be Fisher's Exact Test as described in
the "Short-Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters
to Freshwater Organisms, Fourth Edition" (EPA-821-R-02-013), or the most recent update thereof.

- For thie water flea reproduction test and the fathead minnow Iarval survival and growth tests, the

statistical analyses used to determine if there is a significant difference between the control and an
effluent dilution shall be in accordance with the methods described in the *Short-Term Methods

~ for Estimiating the Chronic Toxicity of Effluents and Receiving Waters fo Freshwater Organisms,

Fourth Edition™ (EPA—SZ]—R—OZ-OII{) or the most recent update thereof.

The permittee 15resp0nsfole for rewewmg test concentration-response relationships to ensure that
calculated test-results are interpreted and reported correctly. The EPA manual, “Method Guidance
and Recommendation for Whole Effluent Toxicity (WET) Testing (40 CFR Part 136)” (EPA 821~
B-00-004) prowdes gmdance on determlmng the vahdity of test resulis. .

If significant lethality is demonstrated (that is, there is a statistically significant difference in

_,Asurvwal at the critical dﬂutum when comparcd to the control), the conditions of test acceptability
- are met,. and ihie’soryival-of the test Organisms are equal 1o or greater than 80% in the critical

all llut’ons below that, thén the permittee shall report a survival No Observed Effect
of not less than. the cntlcal dlluuon for the reportmg reqmrcmcnts

A 3 greates_ cfﬂu at d]lutmn at whlch no Significant effect is
'demon' trated.- The Ob_servcd Effect Con n}rahon (LOEC) is definéd as the lowest
effluent dilistion at whichia significant effect is demonsirated. A significant effect is herein defined
ag # statlshcally Slgmﬁca.nt d]ffcrc‘nce: at. the 95% confidence leve] between the survival,
reproductlon or growth of the tést organism(s) in a spet:lﬁed efftuent dilution compared to the

survival, réproduction, or growth of the test orgamsm(s) in the comtrol (0% effluent).
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6} The use of NOECs and LOECs assumes either a monotonic (continuous) concenfration-response
relationship or a threshold model of the concentration-response relationship. For any test result
that demonstrates a non-monotonic {non-continuous) response, the NOEC should be determined
based on the guidance manual referenced in Item 3 above and a full report will be submitted to the
Water Qualﬂy Standards Tearn - .

P Pursuant to the responsibility assigned to the permittee in Part 2.b.3), test results that demonstrate
a non-monotonic (non-continuous) concentration-response relationship may be submitted, prior to
the due date, for technical review. The above-referenced guidance manual will be used when
making a determination of test acceptabihty.

) The Water Quality Standards Team will review test results (i.e, Table | and Table 2 forms) for
consistency with established TCEQ rules, procedures, and permmt requirements.

Dilution Water

1) Dilution water used in the toxicity tests shall be the receiving water collected at a point upstream
of the discharge as close as possible to the discharge point, but unaffected by the discharge. Where
the toxicity tests are conducted on effluent discharges to receiving waters that are classified as
intermitient streams, or where the toxicity tests are conducted on effluent discharges where no
recerving water is avallable due to zero flow conditions, the permittee shall; (a) substitute a
synthetic dilution water that has a pH, hardness, and alkalinity similar to that of the closest
downstream perennial water unaffected by the discharge, or (b) utilize the closest downstream
perenmal water unaffected by the discharge. : :

2) Where the receiving water proves unsatisfactory as a result of pre-existing instream toxicity (i..
fails to fulfill the test acceptance criferia of item 2.a.), the permittee may substitute synth‘etic
dilution water for the receiving water in all subsequent tests provided the unacceptable receiving
watet test met the fol]owmg shpulahons

a) a synthehc lab water control was perfo’nne_d (in addition to the receiving water control)
: which fulfilled the test acceptance requirements of item 2.a;

b}  the test indicating receiving water toxicity was carried out to completion (i.e., 7 days);

<) the permittee submitted all test results indicating receiving water toxicity with the reports
: and inforination required in Part 3 of this Sectioh '

© The synﬂlet:lc dilution water shall have a pH, hardness, and alkalinity similar to that of the recelving water

or a natural water in the drainage basin that is unaffected by the d}scharge provided the magnitude of
these paramieters. ‘will not cause toxicity in a synthetlc dilution water coritrol that has been formulated to
match the pH hardness, and alkalinity naturally. found in the feceiving water. Upon approval, the
pcrrmttee may substltute other appropriate dilution’ water w1th chemlcal and physical charactenstlcs
stmilar to that of the recewmg water, - :

Samplcs and Compomtes

)} The permmee shall collect a minimum of three ﬂow welghtf:d 24 hour composﬂe samp]es from
Outfall- 001 or Qutfall 002; whichever outfall is dischidiging at: the time the sample is to be
coliected. The second and third 24-hour composxtf: samples will be used fof the renewal of the

d:luho concentrations for each toxicity test.’ A 2 osite samp]e consists of a minirum

| ent pomons co]lectcd at égual tite mtcrv S re] ,en'tatwe of a 24-hour operating day

" and ¢ombined proportionally to ﬂow ora sample cont"' uoust collected propomonally to flow

' ()Vcr 4 24- hour operatmg day, - 7 . o

2} The permlttee shall collect the 24-hour composite Saihples sﬂlc-h'lh'al the samplés are representative
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of any periodic episode of chlorination, biocide usage, or other potentially toxic substance
discharged on an intermittent basis.

3}  The permittee shall initiate the toxicity tests within 36 hours after collection of the last portion of
the first 24-hour composite sample. The holding time for any subsequent 24-hour composite
sample shall not exceed 72 hours. Samples shall be maintained at a temperature of 0-6 degrees
Centigrade during collection, shipping, and storage.

4) I both ouifalls cease discharging during the collection of effluent samples, the requirements for
the minimum number of effluent samples, the minimum number of effluent portions, and the
sample holding time, are waived during that sampling period. However, the permittee must have
collected an effluent composite sample volume sufficient to complete the required toxicity tests
with renewal of the effluent. 'When possible, the effluent samples used for the toxicity tests shall
be collected on separate days if the discharge occurs over multiple days. The effluent composite -
samiple collection duration and the static renewal protocol associated with the abbreviated sample
collection must be documented in the full report required in Part 3.

5)  The effluent samples shal? not be dechlorinated after sample collection.
3. Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section shall be
submitted to the attention of the Water Quality Standards Team (MC 150) of the Water Quality Division. All
DMRs, including DMRs with biomonitoring data, should be sent to the Waler Quahty Comphiance Monitoring
Team of the Enforcement Division (MC 224).

a. - The permittee shall prepare a full report of the results of all tests conducted pursuant to this permit in
accordance with the Report Preparation Section of "Short-Term Methods for Estimating the Chronic
Toxicity of Effluents and Receiving Waters to Freshwater Organisms, Fourth Edition” (EPA-821-R-02-
013), or the most recent update, for every valid and invalid toxicity test initiated whether carried to

_completion or not. All full reports shall be retained for 3 years at the plant site and shall be available for
inspection by TCEQ personnel. )

b. A full report must be submitted with the first valid biomonitoring test results for each test species and with
the first test results any time the permittee subsequently employs a different test laboratory. Full reports
need not be submitted for subsequent testing unless specifically requested. The permittee shall routinely
report the results of each biomonitoring test on the Table 1 forms provided with this permit. All Table 1

" reports must include the informiation specified in the Table 1 form ‘attached to this pcrmn ‘

1 Annual blomomtermg test results are due on 01' before fanuary 20th for blomomtorm E conducted
during the prévious 12 month period.

2) Semiannual-biomonitoring test results are due on or before July 20th and January 20th for
biomonitoring conducted during the prcvious 6 month period

3) Quarterly bmmomtonng test results are due on or before Aprrll Z0th, July 20th, October 20th, and
January 20th for blomomtonng conductcd durmg the pff:VlOUS calendar quarter.

iy Monthl}r blomomtonng test results are due on or before the 20th day of the month fo}]owmg
. samphng : : S . ,

c. Enter the fo]Iowmg codes on thc DMR for the appropnatc parameters for valid tests chy

D For the water ﬂea, Paramt:ter TLP3B, entera "1" ifthe NOEC for survival is less than the critical
dilution; otherwise, entera "0."
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2) For the water flea, Parameter TOP3R, report the NOEC for survival.
k) For the water flea, Parameter TXP3B, report the LOEC for survival.

4)  For the water flea, Parameter TWP3B, enter a "1" if the NOEC for reproduction is less than the
critical dilution; otherwise, enter a "0."

5) For the water flea, Parameter TPP3B, report the NOEC for reproduction.
6) For the water flea, Parameter TYP3B, report the LOEC for reproduction.

7)  For the fathead minnow, Pararneter TLP6C, enter a "1" if the NOEC for survival is less than the
ertical dilution; otherwise, entera "0.”

8}  For the fathead minnow, Parameter TOP6C, report the NOEC for survival.
9 For the fathead mfnnow Parametcr TXPSC report the LOEC for survival,

10)  For the fathead minnow, Parameter TWP6C, cnter a "1" if the NOEC for growth is ]ess than the
critical dﬂut}on otherwise, enter a "0." :

11}  For the fathead minnow, Parameter TPP6C, report the NOEC for growth.
12) For the fathead minnow, Parameter TY'P6C report the LOEC for growth
Enter the following codes on the DM_R for retests only:

B For retest mimber 1, Parameter 22415, enter a ™17 if the NOEC for survival is less than the critical
dilution; otherwise, enter a "0."

2} For retest number 2, Parameter 22416, enter a "1 " if the NOEC for survival is less than the critical
dilution; otherwise, enter a "0."

4, Persmtem Toxicity

The requirements of this Part apply only when a test demonstrates a significant effect at the critical dilution. A
significant effect is defined as a statistically significant difference, at the 95% confidence level, between a
specified endpoint (survival, growth; or reproduction) of the test organism in a specified effluént dilution when
compared to the specificd endpoint of the test organism in the control: Significant lethality is defified as a
stat:stlca]]y significant differente in survival at the critical dilution when compared to the survival of the test
organisin in the comtrol. Significant sublethality is defined as a statistically significant” difference in
growih/reproductlon at the crmcal dllutmn when compared to the growth/reproduction of the test orgamsm in
the control. :

a.
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The permitice shall conduct 4 total of 2 additional tests (retests) for any species that demonstrates a
significant effect {lethal or sublethal) at the critical dilution. The two retests shall be conducted monthly
during the néxt two consecuhvc wionths. The permitteé shall not substitute either of the tworetests in lien -
of routine toxthy testmg “Allreports shall be submitted within 20 days of test compiehon Test
compl::hon is defined as the last day of the test. The rclcsis shall aIso be- reporlcd on the DMRS as
spemﬁed m Part 3 d ' ; . . o ¥,

if lhc rclcsls are perfonncd dite tu a dcmonstmhon of s;gmf cant iethahty, and one or both of the two
retests specaf ed in itém 4.a dcmonslratcs 51gmﬁcant ]elhahty, the permitiee shall initiate the TRE
requirements as specified jn Part 5. The provisions of item 4.3 are suspended upon complehon of the two
retests and sibmittal of the TRE Action Plan and Schedule defined in Part 5.

I neither test demonstrates significant lethality and the perrmttee is testing under the reduced testmg
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frequency provision of Part 1.e., the permittee shall return to a quarterly testing frequency for that species.

If the two retests are performed due to a demonstration of significant sublethality, and one or both of the
two retests specified in item 4.a. demonstrates significant lethality, the permittee shall again performtwo
retests as stipulated in item 4.a.

1f the two retests ar¢ performed due to a demonstration of significant sublethality, and both retests pass,

the permittee shall continue festing at the quarterly frequency until such ime that thc permitlee can invoke
the reduced testing frequency provision specified in Part 1.e.

Regardless of whether retesting for lethal or sublethal effects, ora combmanon of the two, no more than
one retest per monlh is required for a species.

5. Toxicity Reduction Evaluation

a.
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Within 45 days of the last test day of the retest that demonstrates significant lethality, the permitiee shall
submit a, General Qutline for initiating 2 TRE. The outline shall include, but not be limited to, a
description of project personnel, a schedule for obtaining consultants (if needed), a discussion of influent
and/or: effluent data available for review, a sampling and analytical schedule, and a proposed TRE
initiation date.

Within 90 days of the last test day of the retest that demonstrates significant lethality, the permittee shall
submit a TRE Action Plan and Schedule for conducting a TRE. The plan shall specify the approach and

‘methodology to be used in performing. the: TRE. A Toxicity Reduction Evaluation is a step-wise

investigation combining toxicity tésting with physical and chemical analysis fo determine actions

necessary to eliminate or reduce effluent toxicity to a level not effecting significant lethality at the critical -
- dilution. The TRE Action Plan shall lead to the successful elimination of significant lethal effects at the

critical dilution for both test species deﬁncd in item 1.b: As a minimum, the TRE Actlon Plan shall
include the fol]owmg :

1)  Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to
utilize in conducting the TRE,; including toxicity characterizations, ideftifications, confirmations,
source evalvations, treatability: studies, and/or alternative approaches When conducting
characterization analyses, the permittee shall pérform multiple characterizations and follow the
procedures specified in the document entitled, "Toxicity Idennﬁcahon Evaluatlon Charscterization

. pemnttee shall perform multlp}e 1dent1ﬁcabons and follow ‘the methods spec:ﬁcd in the documcnts
entitled, "Methods for Aquatic Toxw:ty Identification Evaliiations, Phase I Toxicity Identification
Procedures for Samples. Exhibiting. Acute and: Chronic. Toxicity! (EPA/ 600/R-92/)80) and
"Methiods, for Aquatic. Toxicity Ientification- Evaluatlons, Phase: I Toxicity, Conﬁnnahon
Piocedures_for- Samples, Exhlbltmg Acute and Chionic.: Tox1cnty (EPA!GOOfR-92/081) All
charactenzatlon ldentlﬁcatlon and confi umat]on tests shall be conducled m an orderly and logical

progression;

2) Samplmg Plan- TheTREAct]on P] an should descnbe samphng locations, methods holding times,

chain of custody, and preservation’ t;q_hmqucs The effliient Sample volume collected for all tests
shall be adequatc to perform the foxlclty charactenzatlonf ide tification/ conﬁrmatlon procedurcs ‘
' ignificant lethality.. Where the
r source(s) of efﬂuent toxicity, the

'hemlcal-spcmﬁc analyses for the

Qualrty Assurance Plan 2 _
calibration and standardization, baseline tests; system b]anks controls, duphcatcs spikes, to:ucny
persistence in the Samples r%md()nniahori rcfcrencc toxwant control charts, as well as mechanisms
to detect artifactual t0x101ty, and

3)
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4}  Project Organization - The TRE Action Plan should desenibe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxicological
seFvices, etc.

Within 30 days of submittal of the TRE Action Plan and Schedule the permnittee shall irnplement the TRE
with due diligence.

The permitiee shall submit guarterly TRE Activ_itit_:s Reports cénccming the progress of the TRE. The
quarterly reports are due on or before April 20th, July 20th, October 20th, and January 20th. The report
shall detail information regarding the TRE activities including:

1) resulls and mterpretation of any cﬁemicai-speciﬁc analyses for the identified and/or suspected
pollutant{s) performed during the quarter;

2)  results and interpretation of any characterization, Jdenhﬁcahon and confirmation tests performed
during the quarter;

3)  anydata and/or substantiating documentation which 1dent1f ics the pol]utant(s) and/or source(s) of
effluent toxicity;

4)  results of any studiesfevaluations concerning the treatability of the facility's effluent toxicity;

5)  anydata which identifies effluent toxicity control mechanisms that will reduce effluent toxicity to
the level necessary to meef no signiﬁcant lctha]ity at the critical ditution; and

6) any changes to the initial TRE P}an and Schcdule that are believed necessary as a result of the TRE
findings.

Copies of_ the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office.

During the TRE, the permittee shall peffdrxn', at afﬁiinimum, quarterly testing using the more sensitive
species; lesting for the less sensitive species shall continue at the frequency specified in Part 1.b.

I the effluent ceases to effect significant lethality (lierein as defined below) the permittee may end the
TRE. A "cessation of lethality” is defined as n significant leéthality for a period of 12 consecutive months
with at least monthly testing. At the end of the 12 months, the permitiee shall submit a statement of intent
to cease the TRE and may then resume the testing frequency spec1ﬁed in Part 1.b. The permitice may only
apply the ™ ocssahon of lethality” provision once, -

This prowsron ‘accommodate samanons where pcrahonal grrors and upsets, spills, or sampling errors
triggered the TRE, in contrast to a situation wheré a “sirigle toxicant or group of toxicants cause lcthahty
This provision does not app]y as aresult of corrective achons taken by the permittee. "Corrective actions”

are herein deﬁncd as proactive efforts which eliminaté of reduce effluent toxicity. These include, but are
not limited 16, soufce reduction or ehmmahon, roved housckcepmg, changes in chcmmal usage, and
modlﬁcatmns of mﬂuent streams andfor effluent treatment.- -

| rowswn once: If the effluent again demonstrates
perrmt will be amended to add a WET limit with
he effﬂcth date of the WET limit, thé pcrrmttee
d replacing the WET limmit ' with an alternate toxlm’fy
Xicant and/or an appropnate control measure

control m'f”"sureby 1dent|fymg and conﬁrm E

‘Final Report on lht: TRE AL.tlvmcs no later than 28
significant lethal effects at the critical ‘dilution.
The permlllee may petlhon lhe Execuhve D ‘ctor (m Writing) for ar extension of the 28-month himit.
However, to watrant an extension the permitiee must have demonstrated due diligence in their pursuit of
the TIE/TRE and must prove that circumstances beyond their control stalled the TIE/TRE. The report

The pg:nmtlee sha]l ;;omp]etc thc TRE and subml
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shall provide information pertaining to the specific control mechanism(s) selected that will, when
implemented, result in reduction of effluent toxicity to no-significant lethality at the critical dilution. The
report will also provide a specific corrective action schedule for implementing the selected control
mechanism(s). A copy of the TRE Final Report shall also be submitted to the U.S. EPA Region 6 office.

Based upon the results of the TRE and proposed corrective actions, this permit may be amended to modify
the biomonitoring requirements, where necessary, to require a compliance schedule for implementation
of corrective actions, 1o specify a WET limit, to specify a BMP, and/or to specify CS limits.
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TABLE 1 (SHEET | OF 4)
BIOMONITORING REPORTING
CERICDAPHNIA DUBIA SURVIVAL AND REPRODUCTION

Date  Time Date  Time
Dates and Times No. 1 FROM: TO: '
Composites ]
Collected No.2 FROM: TO: = -
No.3 FROM: TO:
Test mitiated: am/pm date
Dilution water used: Receiving water - - Syntbetic Dilution water

NUMBER OF YOUNG PRODUCED PER ADULT AT END OF TEST

pMsD | . "Accepfable Range 13-47

‘f'coéfﬁbiéht of variation = standard déviaticn x 100/mean {calculation based on young of the surviving adulls)
Desighhlc males (M), and dead females (D), along with number of neonates (x) released prior to death.
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TABLE I (SHEET 2 OF 4)
CERIODAPHNIA DUBIA SURVIVAL AND REPRODUCTION TEST

1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni adjustment)
or t-test {with Bonferroni adjustment) as appropriate:

Is the mean number of young produced per adult significantly less (p=0.05) than the number of young per adult
in the control for the % effluent comresponding to significant nonlethal effects? ‘

CRITICAL DILUTION  (85%): YES NO

PERCENT SURVIVAL

2. Fisher's Exact Test:

Is the mean survival at test end mgnlf icantly less (p—O 05} than the control survival for the % effluent
corrcspondlng to lethality?

CRITICAL DILUTION (85%): . YES_ NO

3. Enter percent effluent corresponding to each NOEC\LOEC below:

a.) NOEC survival = % efflient
b.) LOEC survwal = % effluent
c.} NO _reproduchon = % éfﬂﬁént

d)LOE rcproductlon = . Y%effluent -
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TABLE 1 (SHEET 3 OF 4)
BIOMONITORING REPORTING

FATHEAD MINNOW LARVAE GROWTH AND SURVIV AL.

) Pate Time Date  Time
Dates and Times No. 1 FROM: TO:
Composites
Collected No.2 FROM: TO: -
No.3 FROM: TO:
Test inihiated: am/pm ' ___date
Dilution water used: ' Receiving water Synthetic Dilution water

FATHEAD MINNOW GROWTH DATA

._"._!"g;ﬂkzsmi
3 mni'fﬂi il

Acceptable Ran gé '12-30

* coefficient of variation = slandard deviation x IOU/mean

1. Dunneif's Procedure or Stce] s Many-One Rank Test or Wilcoxon Rank Sum Test (wnh Bon ferrom
ad_]ustment) or t-test (with Bonfcrmm adjustrncnt) as appropnatc

Is the mean dry weaght (growth) at7 days s:gmf cam]y ]ess {p=0. 05) ihan thc wntro] s dry welght {prowth)
for the % effluent correspondmg fo sxgmf' cant nonlelhal efl fccls‘?

CR]TICAL DILUT!ON sy YES- TNO
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TABLE 1 (SHEET 4 OF 4}

BIOMONITORING REPORTING
FATHEAD MINNOW GROW’I’H AND SURVIVAL TEST

FATHEAD MINNOW SURVIVAL DATA

_ Efﬂuent

* coefficient of variation = standard deviation x 100/mean

2. Dunnett’s Procedure or Steel's Many-()ne Rank Test or Wilcoxon Rank Sum Test (with Bonfermm ,
adjustment) or t-test {with Bonferroni adjustment) as appropriate:

Is the mean survival at'7 days significantly less (p=0.05) than the control survival for the % effluent
comresponding to lethality?

CRITICAL DILUTION  (85%): YES NO

3. Enter percent effluent corresponding to each NOEC\LOEC below:

a.) NOEC survival = % effluent -

b) LOEC survival = _ % effluent

¢.) NOGEC growth = % efftuent
= _%ecflluent

d.) LOEC growth
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24-HOUR ACUTE BIOMONITORING REQUIREMENTS: FRESHWATER

The provisions of this section apply to Outfalls 001 and (02 for whole effluent toxicity testing (biomonitoring).

1. Scope, Frcq‘ucncy and Methodology

a.

The perrmttce shall test the effluent for lethality in accordance with the provisions in this Section.
Such testing will determine compliance with the Surface Water Quality Standard, 30 TAC
§307.6{eX2)(B), of greater than 50% survival of the appropriate test orgamsms in 100% effluent for a
24 hour penod '

The toxiclty tests specified shall be conducted once per six months. The penmttee shall conduct the
following toxicity tests utilizing the test orgamsms procedures, and quality assurance requirements
specified m this section of the permit and in accordance with "Methods for Measuring the Acute

. Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fifth Edition”

{EPA-821-R-02-012), or the most recent update thereof:

1) Acute 24-hour static toxicity test using the water flea (Daphnia pulex or Ceriodaphnia dubia).
A minimum of five replicates with eight organisms per replicate shall be used in the control and
m each dilution.

2} Acute 24-hour static toxicity test ﬁsing the fathead minnow (Pimephales promelas). A
minimum of five replicates with ei ght organisms per replicate shall be used in the control and in
each ditution.

A valid test result must be submitted for each reporting pcriod. The permittee must report, then repeat,
an invalid test during the same reporting period. The repeat test shall include the control and the

100% effluent dilufion and use the appropriate number of organisms and replicates, as specified

above. Aninvalid test is herem defined as any test falhng to satisfy the test acceptability criteria,
proccdurw, and quality assurance rcqmrements specified in the test methiods and perxmt

In addition to an appropriate control, a 100% effluent concentration shall be uscd in the lox:c:lty tests.
"The control and/or dilution water shall consist of a standard, synthenc moderate]y hard, reconstifuted
water.

This pei’mit may be amended {o require a Whole Effluent Toxicity (WET) 11ﬁ11t a Best Management
Practice (BMP), Chemical-Specific (CS) limits, additional toxicity testing, and/or other appropriate
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests

“and/or a Toxicity Reduction Evaluation (IRE) if bmrnomtonng data indicate mulhpie numbers of

unconﬁrmcd to:nu(:lty events;

2. Regmrcd Tcmcmg Testmg Condmon

a.
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Test Acccptance Thc penmftee shall repeat any toxlcﬂy test, mcludmg the control, if the control fails
fo'meet a mean sumva] equal to or grealer than 90%

Dllutlon Watcr In accordance w1th ltem l c., the com:ol andfor d]]l]thI] watcr shall con51st ofa

Vstandard, synthet}c moderateiy hard rcconshtuted water

Sampfes and Comp051tcs

l) '_ The permtttee sha]l collecl a mmu-nurn of one. ﬂo -wc;ghted 24 -hour compomtc samples from
© Ouifall 001 or Outfall 002, ‘whichever outfall is'discharging at the time the sample is 10 be
- collécted: A 24-Hoiir composnc samplr:: cons:§ of a miniium of 12 effluent portions collected
al equal time intervals representative of a 24-hotr 'op raﬁng day and combiried proportional to
flow, or 4 sample continuously col]ccted proportional 16 flow over 2 24-hour operating day.
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2}  The permittee shall collect the 24-hour composite samples such that the samples are
representative of any periodic episode of chlorination, biocide usage, or other potentially loxrc
substance discharged on an intermittent basis.

3)  The permittee shall initiale the toxicity tests within 36 hours after collection of the last portion
of the 24-hour composite sample. Samples shall be maintained at a temperature of 0-6 degrees
Centlgrade during coIlecnon, sh]ppmg, and storage.

4) If both outfalls cease drschargmg dunng the co]lectron of the effluent composite sample, the
requirements for the minimum number of effluent portions are waived. However, the permittee
must have collected a composite sample volume sufficient for completmn of the requrred test.
The abbreviated sample collection, duration, and methodology must be documented in the full
teport required in Part 3 of this Section.

5)  The effluent samples shall not be dechlorinated after sample collection.

3. Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section shall be
submitted to the attention of the Water Quality Standards Team (MC 150) of the Water Quality Division. All
DMRs, including DMRs with biomonitoring data, should be sent to the Water Quality Compliance
Monitoring Team of the Enforcement Division (MC 224).

a.
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The pemuttee shall prepare a full report of the results of all tests conducted pnrsuant to this permit in

. accordance with the Report Préparation Section of "Methods for Measuring the Acute Toxicity of

Effluents and Receiving Waters to Freshwater ‘and Marine Organisms, Fifth Edition" (EPA-821-R-02- .

012); or the most recent: update thereof, for every valid and invalid toxicity. tést initiated. All full
reports shall be retained for 3 years at the plant site and shall be aval]abic for mspechon by TCEQ
personnel ) _ )

A full report must be submitted wrth the first valid bromomtormg test rcsults for each test species and
with the first test resuits any time the permittee subsequently employs a different test laboratory. Full
Teports need not be submitied for subsequent testing unless specifically requested. The permittee shall.
routinely report the resulls of each biomonitoring test on the Table 2 forms provided with this permit.
All Table 2 reports must inclide the mformatmn specrf' ed in the' Table 2 form atfzched to this permit.

1) Semiannual bromomtonng test results are due on or before January 2(}th and ]uly 20th for
biomonitoring conducted durmg thc prcwous 6 month pmod

2) Quarterly bromomtonng test resu]ts are due o or before J anuar)r 2(}th, Apnl 20th, July 20th
- and October 20th, for bromumtonng conducted durmg the prevrous calendar quarter.

Enter the followin g codes on the DMR for the appropnate parametcrs for vahd tests onl)r

1} For the water flea, Parameter 'I'1E3D enter a. “0" if the mean survwal at 24—hours 15 greater than
50% in the 100% efﬂuent dr]utmn, 1f the nean sumva] is less ihan or equal to 50%, entcr a"L"

2) For the fathead minnow, Paramet _'I'_IEGC enter a "o 1f ean sumval at 24—hours is
greater than 50% in the 100% eﬁ]uent dllullon 1f the mean survwa] 1s less than or equal to
50%, entéra "1." ; e

Enter the followm Z codes on the DMR

1} For retest number 1, Parameter 22415, enter a,
than 50% in the 100% efﬂuent dllutlon rf the
a II1 " '

" if the Vrnean'survi{'ra! at 221-hqurs is greater
ean survival is less than or equal to 50%, enter
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2) For retest number 2, Parameter 22416, enter a "0" if the mean survival at 24-hours is greater
than 50% in the 100% cfﬂuc:nl dilution; if the mean survival is less than or equal to 50%, enter
‘Ill v

4, Persistent Mortality

The requirements of this Part apply when a toxicity test demonstrates significant lethality, here defined as a
mean mortality of 50% or greater to orgamsms exposed to the 100% effliént concentration after 24-hours.

a. The permittee shall conduct 2 additional tests (retests) for each species that demonstrates significant
lethality. The two retests shall be conducted once per week for 2 weeks. Five effluent dilution
conceritrations i addition to an appropriate control shall be used in the retests. These additional
effluent concentrations are 6%, 13%, 25%, 50% and 100% effluent. The first retest shall be
conducted within 15 days of the laboratory determination of significant lethality. All test results shall

* be submitted within 20 days of test completion of the second retest. Test completion is defined as the
24th hour. - The retests shall also be reported on the DMRs as specified i Part 3.d.

b. If one or both of the two Vretesrts specified in item 4.a. demonstrates significant lethality, the permittee
: shall initiate the TRE requircments as specified in Part 5 of this Section.

5. Toxjcity Reduction Evaluation

a Withm 45 days of the retest that demonstrates significant lethality, the permittee shall submit a
General Outline for initiating a TRE. The outline shall include, but not be limited to, a description of
project personmel, a schiedule for obtaining consultants (if needed), a discussion of influent and/or
effluent data available for review, a samplmg and analytical schedule, and a proposed TRE initiation
date:

b. Within %0 days of the refest that demonstrates significant lethality, the permittee shall submit a TRE
Action Plan and Schedulé. for conducting a TRE. The plan shall specify the approach and
methodology to bé used in performmg the TRE. A Toxicity Reduction Evaluation is a step-wise
investigation combmmg tt)mc:lty testing with physical and chemical analysis to determine actions
necessary to elitnafe o feduce effléent toxicity to a level not’ eﬁ’ectmg significant Iethahty at the
critical dilution, The TRE Action Plan shall lead to the sticcessful elimination of significant lethality

for both tcst speclcs defined mitem 1h. Asa mlmmum lhe TRE Action P]an sha]l mclude the
following: -

1) Specific Aqtmhgs Th_e TRE . Action Plan shall spcmfy the approach the pr:muttec intends to

icity Idenhf catlon
Exhlbm ; Acute and-

2)

fodicity, the perrmﬂee shall conduct, concurrent with toxmfy {estitip, chemical- spcmf’ c

Page 41




San Jacinio River Authority TPDES Permit No. 11401-001

analyses for the identified and/or suspected pollutant(s) and/er source(s) of effluent toxicity;

3} Quality Assurance Plan - The TRE Action Plan should address record keeping and data
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates,
spikes, toxicity persistence in the samples, randemization, reference toxicant control charts, as
well as mechanisins to detect artifactoal toxicity; and

4)  Project Organization - The TRE Action Plan should describe the project staff, project manager, '
consulting engineering services (where applicable), consulting analytical and toxicological
services, etc.

c. Within 30 days of submittal of the TRE Action Plan and Schedule, the permiitee shall implement the
TRE with due diligence.

d The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE. The
quarterly TRE Activities Reports are due on or before April 20th, July 20th, Octeber 20th, and January
20th, The report shall detail information regarding the TRE activities including:

1) resulis and interpretation of any chemical-specific analyses for the identified and/or suspected
poltuiant(s) performed during the quarter;

2)  results and interpretation of any characterization, 1dermf cation, and confirmation tests
performed during the quarter;

3} any data and/or substantiating documentation. which identifies the pollutant(s) and/or source(s)
of effluent toxicity;

4)  results of any studies/evaluations concerning the treatability of the facility's effluent toxicity;

5) any data which identifies effluent toxicity contrel mechanisms that "Jvill reduce effluent toxicity
to the level necessary to eliminate significant lethality; and

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the
TRE findings.

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office.

e. During the TRE, the permitiee shall perform, at 2 minimum, quarierly testing using the more sensitive
_species; testing for the less sensitive species shall continue at the frequency specified in Part 1.b.

f. - If the effluent ceases to effect significant lethality (herein as defined below) the permittee may end the
TRE. A "cessation of lethality” is defined as no significant lethality for a period of 12 consecutive
weeks with at Ieast weekly festing. At the end of the 12 weeks, the permittee shall submit a staternent
of intent to cease the TRE and may then resume the tcstmg frcquency specified in Part 1.b. The
permittee may only apply the "cessation of lethality” provision once.

This pruvision accommeodate situations where operational errors and upsets, spills, or sampling errors
triggered the TRE, in contrast 10 a situation where a single toxicant or group of toxicants cause
lethality. This provision does not apply as a result of corrective actions taken by the permittee.
"Corrective actions” are herein defined as proactive efforts which eliminate or reduce effluent toxicity.
These include, but are not limited to, source reduction or elimination, improved housekeeping,
changes in chemical usage, and modifications of inf‘luent streams and/or effluent treatment.

The permiltee may only apply this cessation of lethality provision once. I the effluent again demonstrates
persistent significant lethality to the sarne specles the permit will be amended to add a WET limit with a
compliance period, if appropriate. However, prior to the effective date of the WET limit, the permittee
may apply for a permit amendment removing and replacing the WET limit with an allemate
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toxicity control measure by identifying and confirming the toxicant and/or an appropriate control
measure.

"The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than
18 months from the last test day of the retest that demonstrates significant lethality. The permittee
may petition the Executive Director (in writing) for an extension of the 18-month limit. However, to
warrant an extension the permittee must have demonstrated due diligence in their pursuit of the
TIE/TRE and must-prove that circumstances beyond their control stalled the TIE/TRE. The report
shall specify the contrel mechanism{s) that will, when implemented, reduce effluent toxicity as

‘specified in item 5.g. The report will also specify a comrective action schedule for implementing the.

selected control mechanism(s). A copy of the TRE Final Report shall also be submitted to the 1.5.
EPA Region 6 office, '

Within 3 years of the last day of the test confirming toxicity, the permittee shall comply with 30 TAC
307.6.(e)}(2)(B), which requires greater than 50% survival of the test organism in 100% effluent at the
end of 24-hours. The permittee may petition the Executive Director (in writing) for an extension of
the 3-year Hmit. However, to warrant an extension the permittee must have demonstrated due
diligence in their pursuit of the TIE/TRE and must prove that circumstances beyond their control
stalled the TIE/TRE. o ’

The requirement to comply with 30 TAC 307.6.(e)(2)}(B) may be exempted upon proof that toxicity is
caused by an excess, imbalance, or deficiency of dissolved salts. This exemption excludes instances
where individually toxic components {e.g. metals) form a salt compound. Following the exemption,
the permit may be amended to include an ion-adjustment protocol, alternate species testing, or single
species testing. T '

Based upon the results of the TRE and proposed corrective actions, this pernit may be amended to .
modify the biomonitoring requirements where necessary, to require a compliance schedule for
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify a CSs
limit. ' _ o
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TABLE 2 (SHEET 1 OF 2)

WATER FLEA SURVIVAL

GENERAL INFORMATION

PERCENT SURVIVAL
Time Rep S e . Percent effluent (%)

0% | 6% 13% | o25% | s0% | 100%

24h

m_U-OU:?>

Enter percent effiuent corresponding to the LC50 below:

24 hour LC50=_. % cffluent

95% confidence himts:

Method of LC50 calculation:
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TABLE 2 (SHEET 2 OF 2)

FATHEAD MINNOW SURVIVAL

GENERAL INFORMATION

PERCENT SURVIVAL
Time Rep ] Péfccnt effluent (%) -
0% 5 Ui | asw bosow | 100w
N ) S :
24h B T
C
D =
" :
L MEAN

_ Enter percent effluent corresponding te the LCS0 below:

24 Yiour LC50 = _ % effluent

95% confidence hrmits:

Method of LC50 calculation;
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

1. The following pollutants may not be intreduced into the treatment facility:

a.

h,

Pollutants which create a fire or explosion h.a_'zard in the publicly owned treatment works (POTW),
including, but not limited to, wastestreams with a closed cup flashpoint of less than 140 degrees Fahrenheit
(60 degrees Celsius) using the test methods specified in 40 CFR §261.21;

Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be
discharges with pH lower than 5.0 standard umits, unless the works are specifically designed to
accommedale such dispharges;

" Solid or viscous pollutants in amounts which will cause obstruction to the flow inthe POTW, resulting in

Interference;

Any pollutant, including oxygen demanding pollutants (BOD, etc.), released in a discharge at a flow rate
and/or pollutant concentration which will cause Interference with the POTW;

Heat in amounts which will inhibit biological activity inthe POTW resulting in Interference, but inno case
shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104 degrees
Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW, approves the
alternate temperature limit; : '

Petroleum oil, honbiddgﬁra&_i_h‘o]e cutting oil, or products of mineral origin in amounts that will cause
Interference or Pass Through; -

Pollutants which result in the presence of ioxic gg;;.ses, vapors, of fumes within the POTWina quantity that

. may cause acule worker health and safety problems; and

Any trucked or hauled pp_llufahts, except at disc]ﬁirge points designated by the POTW.

2. The permittee shall comply with the pretreatment requirements in 40 CFR Part 403, as specified in the following
schedule of compliance. If the permittee isrequired to develop a pretreatment program, the final complete package
is due 2 months from the date the permittee receives notification from the TCEQ Pretreatment Team indicating
completion of the permitiee’s Activity Nos. I- 6. (See Activity No. 7.)

a.

Page 46

If the permittee does not comply with any of the increments of the progress in the following schedule, the
permittee shall submit to the TCEQ Pretreatment Team (MC 148) of the Water Quality Division within 14
days of thé activity due date a réport, inchiding, at 2 minimum; the date on which the required activity will
be submitted, the reason for the delay, and the steps taken to return to the established schedule. '

Upon approval of a local pf,étréa_trﬂéht:p-r:ogra_rﬁby the Executive Director, this permit will be modified or
amended to incorporate that pretreatment’ program. : '

fﬁﬁd'suﬁhﬂ_ a éoﬁbi_étg:"jjrgti’éatmept program at any time before the deadline

The permitice may develop ar
established in Activity No. 7.+ "~
The perrmttec mé)_r_. applyforauthonty tlgs_re@l{isp Cafégprjt:pa]' prc_trea_tménj 'standénlr-ds t:o_reﬂcci POTW removal
of pollutants in accorda ce with the requirements of 40 CFR §403.7 at any time.’ s

The j)qmﬁiifcé shé_]ii ;r‘é.clgjrgganyx_—i'ﬁdi“ré:c:t_—d-i Sf:har’éér”tonlhe treatment ‘works to comply with the reporfing
réquirements: of Sections 204(b), 307, and- 308 of the Clean Waier Act, including any requircments
established under 40 CFR Part 403.. o |
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The permittee shall provide adequate notification to the Executive Director in care of the Wastewater

* Permitting Section (MC 148) of the Water Quality Division, in writing, within 30 days subsequent fo the

permittee’s knowledge of the following:

(1}  Any new introduction of pollutants into the treatment works from an indirect discharger which
would be subject to Sections 301 and 306 of the Clean Water Act if it were directly discharging
those pollutants; and

(2)  Any substantial change in the volume or character of pollutants being introduced into the treatment
waorks.

Adequate notice shall include information on the quality and quantity of effluent to be introduced into the
treaiment works, and any anticipated impact of such change in the quality or quantity of effluent to be
discharged from the publicly owned treatment works.
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ACTIVITY .
NUMBER ACTIVITY DATE

1. Submit to the TCEQ Pretreatment Team (MC 148) of the Water Quality 2 months from the effective
Division results of an industrial user survey which consists of a qualitative date of permit
analysis of pollutants being contributed by all industrial sources in its entire :
municipal system (including all treatment plants). The industrial users should be
asked to provide information on the type and approximate quantity of pollutanls
discharged into the system. This information may be derived from knowledge
of the facility's process, and should not require any samplisig at the source.

The TCEQ Pretreatment Team willnotify the permittee w1thm 60 days of receipt
of results of the industrial user survey, whether the permitiee will be required to
continue the program past Activity No. 1. If pretreatment program development

is necessary, the permittee will be required to continue the program past Activity
No. 1 within 30 days after the effective date of notification. If notified thata
pretreatment prograim is not necessary, the permittee will submit to the TCEQ
Pretreatment Team (MC 148) of thieWatér Quality Division an update of its’
industrial user survey, documenting changes in industrial flow andfor -
characteristics and new conmbutmg industries when next rcapplymg for this
TPDES perinit.

2.  Submit to the TCEQ Pretréatment Team (MC 148) of the Water Quality 4 months from the effective
Division a design of a sampling, inspection and reporting program which will date of notification to
implement the requirements of 40 CFR §§403.8 and 403.12. conlinue pretreatment

program development

3.  Submit to the TCEQ Pretreatment Team (MC 148) of the Water Quality 6 months from the effective
" Division an evaluation of the financial programs, revenue sources, equipment  date of notification to
and staffing, which will be employed to implemént the pretreatment program(as  continue pretreatment
required by 40 CFR Parts §§403.8(£)(3) and 403.9(b)(3)). o program development
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ACTIVITY
NUMBER ACTIVITY DATE

4. Submit to TCEQ Pretreatment Team (MC 148) of the Water Quality Division 6 menths from the effective
the results of an influent pollutant scan of a 24-hour composite sample to  date of notification to
‘determine all pollutants being contributed to the system. The type of scantobe  continue pretreatment
performed is the basic priority pollutant scan of the 126 pollutants plus any other  program development
additional pollutants designated in the TCEQ Surface Water Quality Standards, '

30 TAC Chapter 307. All sampling, analyses and method detection limits must
be done in accordance with 40 CFR Part 136. This scan will also serve as the
initial scan necessary for developing technically based local limits (Activity No.

5 as follows).

(a) From the qualitative information supplied by the imdustrial users n
Activity No. 1 and the quantitative information collected in the pollutant
scan, the permittee shall determine which industrial users may be
discharging pollutants which may affect the operation of the POTW(s) or

“pass through vntreated.

(b) Sampling and analysis to quantify the pollutanis discharged by the
industrial users identified in the mvestigation of {a) above, shall be
- completed. '

5. Submit to the TCEQ Preireatment Team (MC 148) of the Water Quality 9 months from the effective
: Division a complete techsrically based ocal limits (TBLL) submission package date of notification to
as required by 40 CFR §403.8(1)(4). Technically based local limits should be continue pretreatment
developed in accordance with "EPA Region 6 Technically Based Local Limits  program development
Development Guidance." The techmical development must demonstrate that the
TBLLs attain the Texas Surface Water Quality Standards [30 TAC Chapter 307}
in surface waters of the State and are adequate to prevent pass through of
pollutants, inhibition of or interference with the treatment facility, workcr health
and safety prob]ems and sludge contamination.
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CACTIVITY

NUMBER ACTIVITY DATE

40 CFR §403.3(f)(1) requires POTWs to apply and enforce the requirements of
Sections 307(b) and (c), and 402(b)(8) and (9) of the Clean Water Act and any
regulations implementing those sections. Submit to TCEQ Pretreatment
Team(MC 148) of the Water Quality Division:

iii. a statement from the city solicitor, a city official acting in a comparable
capacity, or the city's independent counsel, that the POTW has the
authority 10 carry out the program;

iv. acopyofany statutf:; ordinance, regulation, contract, agreement, or other

authority that will be relied on by the POTW to administer the program;

v.  astatement reflecting the endorsement of or approval by the local boards
or bodies responsible for supervising and/or funding the program; and

vi. any additional documents required in frrulti—jm‘iédictiona] sttuations for
" administration of th'ﬂ program.

vii. an cnforcemcnt rcsponsc plan that shall contam detailed procedures

indicating how the POTW will investigate and respond to instances of
industrial user nonicompliance. The plan shall contain, at a minimum, the
aspects defined in 40 CFR §403.8(5)(5).

Submit to the TCEQ Pretreatment Team ('MC 148) ‘of the Watcr Quality
Division a coinplete pmtr&atxmnt program (and removal credit dpproval, if
desired and appropnatc) as required by -40° CFR” §403.9; The “complete
prctreatmcnt program shall include a compﬂahon of all previously submitied
pretreatment program hcmntles as ﬁna]ly amended and supplemmtcd (ie.
Actmhes Nos. 1- 6) -

Upon notlﬁcahon by the TCEQ Pretreatmént Team of c()mpletencss of the
submitted program, the permittee is requzred to submit an offi¢ial Tequest for
program’ approval, mcludmg four (4} copiés, three (3) bound and one (1)
unbound of the program dcemed to be complctc -
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10 months from the effective
date of notification to
continue pretreatment
program development

Two months from the date
the permittee receives
notification from the TCEQ -
indicating completion

of the permittee’s Activity
Nos.1-6



