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December 20, 2005

TO: Persons on the attached rrtailine list.

RE: San Jacinto River Authority; TPDES Pemrit No. I | 401-001
TCEQ Docket No- 2001-l2l I-MWD; SOAH Docket No. 582-04- I 194

Decision of the Commission on Application,

The Texas Commission on Environmental Quality ("TCEQ" or "Commission") has made a
decision to grant lhe above-referenced application. Enclosed with this letter is a copy of the
Conrmissiolr's order and a draft copy of the permit. Unless a Molion for Rehearing f'MFR'or
"motion") is timely filed with the chief clerk, as described below, this action of the Cornmission
will become final and only appealable in district court- A MFR is a request for the Conrmission
lo review its decision on the matter. Any motion mrist explain why the Commission should
review the decision.

Deadline for Filing Motion for Rehearing.

A MFR musi be received by the chiefclerk's office tto later than 20 days afler the date a Person
is notified ofthe Conmrissiou's order on this applicalion. A person is presrtnred to have been
notified on the third day after the date that this order is mailed.

An originat and I I copies of the motion n-rust be sent to the clrief clerk at the following address:

LaDonna Castafruela, Chief Clerk
TCEQ MC-I05
P,O. Box 13087
Austin, Texas 7871 I -3087

In a<irjition, a copy of the motion nust be sent on the satle day lo each ofthe individuals on the
attached niailing list. A certificate ofservice stating that copies of the rnotion was sent lo those
on tlle mailins list must also be sent 1o lhe chief clelk.

P O. Box 13087 . Austin, Texas ?8711 30B7 . 512n39 )000 . Internet address: www-tceq.state.tx.u5



'Ihe written moliog must contain (t) the nalre and represerrtative capacity of the person filing the
motioni'(2) thd styie and official docket number assigned by SOAH or official docket number
assigned by the Commission; (3) the date ofthe order; and (4) a concise statement ofeach
allegation of error.

Unless the tinre for the Commission to act on the motion is extendad, the MFR is ovemrled by
operation of law 45 days aller a person is notified of lhe Commission's order on tliis applicaiion.
If tlre Comrnission does nol receive a motion for rehearing, lhe permit will be issued and
[orwarded to appropriale parties.

lfyou have any qrresiions or need additional infomration about the procedtrres desclibed in this
letter, please calf the Office ofPublic Assistance toll free at 18A0-687-4040.

Chief Clerk

LDC/is

Enclosures



Mailing I-ist
lor

San Jacinto River Authority; 1IPDES Permit No. I l40l-001
TCEQ Docket No. 2003-1213-MWD; SOAII Docket No. 582-04-1194

FORTHE APPL]CANT:

Donald R. Sarich, P.E.., Marager
San Jacinto River Authority
2436 Sawdust Road
The Woodlands, Texas 77380

Laura Kalisek, Attomey
Marlin Rochelle, Attomey
Lloyd Gosselink Blevins Rochelle &
Townsend, P.C.
I i I Congress Avenue, Suite 1800
Austin, Texas 7870 |

FOR T}IE EXECUTIVE DIRECTOR:

Kathy H. Brown, StaffAttorney
Texas Commission on Environmental Quality
Environrnental Law Division MC- I 73
P.O. Box 11087
Austin, Texas 7 8'711-3087

Mary Am Airey, Technical Staff
Texas Commission on Environmental Quality
W ater Quality Division MC- 148
P.O. Box 13087
Austin, Texas 7871 1-3087

FOR OFFICE OF PUBLIC ASSiSTANCE:

Jody Henneke, Director
Tex as Commission on Environmental Quality
OfIce of Public Assislance MC-108
P.O. Box 13087
Auslin, Texas 7 81 1 1 -3087

FOR PUBLIC INTEREST COI-II.JSEL:

Scott A. Hunrph|ey, Attorney
Texas Commissiorr on Environntental Qualily
Public Interesl Connsel MC-103
P.O- Box 13087
Austin, Texas 1 81 I 1-3081

FOR THE .HIEF CLERK:

LaDorula Castaffuela, Chief C'lert
Texas C.ommission on Environmental Quality
Office of Chief Clerk MC-105
P.O. Box | 3087
Austin, Texas 7 87 11-3487

* The Honorable Slrannon Kilgore
Adminisfative law Judge
State Office of Administrative Hearings
P. O. Box 13025
Austin, Texas 7 g7 | | -3025

* Courtesy Copy



TBxas CouiuIssIox oN EwvTRoNMENTAL Quertrv

Tau? e ! !3:m o1Elviro,[D!{lrd Quanty

AN ORDER Regarding Application By San Jacinto River Authqr ity For
Rerewal Of TPDES Pemrit No. I 1401-001 in Montgomery
County;TCEQDocketNo. 2003-1213-MWD; SO$IDocket
No- 582-M-1194

.-. OgNoven3be130,2005, the Jexas Commission on Environmental Quality (the Commission

or TCEQ) considered lhe Application fiom the San Jacinto River Authorily for renewal ofTPDES

Perr4ii No. 11401:001 relaling to The Woodlands- Waste.w q Trealmgnl Facility No. 1 in

Mollgqr4-e.ry gounty. The parties to the proceeding are the Executive Director,.represerrted by

Kathy H. Brown and Kerrie Qqaltrough; the San Jacinto River Authority, replggente! b.y Lawen

Kalisek and Martin C. Rochelle; and the Office of Public brterest Counsel, repreqented by,Scott A'

Huqrpl{,ey.. The application was preseuted to the Commission wilh a Propoqal for Decisiqn from

Shannon Krlgorq. qn Administralive Larv Iudgg (AIJJ with the State O{Iice. of, A{grigigtrative

Hearings (SOAII).

After considering the ALJ's Proposal for Decision, the Commission adopts t-he- foJlowing

Findings ofFact and Conclusions of l,aw:



FINDINGS OFFACT

Factual Background and Procedural Ilistory

1. The San Jacinto River Authority (SJRA or the Authority) operates The Woodlands

Wastewaler Treatnrent Plalt No. I in Montgomery County.

2. Tlre Envirorunental Protection Agency (EPA) issued a National Pollutant Disclrarge

Elimination Systen (NPDES) penrit for dris facility in 1989 (Pemrit No. TX0054186).

3. In 1991, due to several Whole Effluent Toxicity (WET) test failures fionr 1989 through

1991, SJRA initiated a toxicity reduction evaluation (TRE) to investigate possible causes of

toxicity.

4. In 1993, EPA first proposed imposition of a WET lirnit in the permit because of the ea ier

tesl failures. SJRA requested a hearing to colrtesl tlre inclusion ofthe WET linrit provision,

but the matter was not resolved.

Il 1995, the Texas Commission on Environmental Qlalify or its predecessor agency (TCEQ

or the Commission) issued wastewater discharge Permit No. I l40l -0Ol for SJRA's facility.

On Decernber I l, 1997, SJRA filed an application forrenewal ofPermit No. I l40l-001, and

the Executive Director (ED) declared the application administratively complete otr

August 26, 1998.

hr Jnne and July 1998, SJRA reported WET test failures. In response, the Authority again

initiated a TRE.

On Septernber t 4, 1998, the Commission received delegatiinr of the (NPDES) progrant.

Also in Septernber 1998, SJRA split its WET test sample between two laboratories; one

reportcd a pass and otre reported a failur-e.

5.

6.



11.

10 . '

t )

1 i

The ED reqirested addilional infon:nation

MDES delegalion on August 11, 2000.

flonr SJRA for permit prcicesiing due to tlre

. .  . . :  .

After SJRA proviaed aaa;iibnal information iequested by the ED on iuguit 23, 2000, the

'ED 
again declared tl.re Application adniniitr'ativell cornpldte oil Augnsi 29, 2000, and

technically conrplete ou Novetnber 16, 2000.

12. The ED prepaled a draft permit without a WET limil and sert thd'dfCh io EPA, *hi"lt

responded by conrmenttng that the i#rtnit needed a WET limit. fhe Eij'rliih added a WET

timit tti tlii;?iaft permii, airA 5;ftd pioidstert. 
' :': ' ' :;

SjXiA pubii;hed niitice of the Application arid Pieliininary Derision'6'ii F;6'itty 18, 2001.

In June 2001, the ED approved the closure ofthe Authority's TRE bii ihe basis of a series

of passing WET iest3 indicating a "cessatiiiii ijf lefialiti.' 
' !:ii:. ri:

15. In lat€t 20Ol iiPR;egteed to a pbi'inil wilhout awEii limit. lrii i

t 6. rtii: Airrhoritv hed a WET iest failtiie for Norldmbh 2001 .' ' ' i' "' ''

18. iii'iimiiab 2002, bPA contscted TCf Q rtaif ana agaln asseried thittli6 pei.mii would

TCEQ stafftheii ievised ilie drafi pefiiiit'to'include a WET

r9 .

20.



21. In November 2003 tlre Cornrrission's ChiefClerk refcned the application directly to SOAH

fol a mntested case hearing-

The preliminary hearing was held on January 8, 2004 at SOAH's hearings facility located at

300 West FiIleenth Street, Austin, Texas.

By order dated February 6, 2004, the AIJ limited the issues to be considered in the bearing

to the following:

a. the inclusion of a WET limit in the pemrit;

b. the appropriateness of the critical dilution specified in the dr3ft permit;

c. the appropriateness ofthe defmition of tlre "No Observable Effccts Concentration"

(NOEC);

the appropriateness of tlre definilion of "violation" ofthe WET linrit;

the appropriateness oflhe definition of "passing" a biomonitoring test;

the appropriateness ofthe chronic biomonitoring requirements inthe drafl permit that

address potential WET limitations for a separatc aquatic species than is presently

specified; and

g. when a discharge is occuning thmugh both outfalls 001 and 002, whether SJRA is

required to perfomr biomonitoring sampling at both outfalls or only one.

By order dated March29,2OO4 theAlJ assigned the burden ofproof to the ED with respect

to the changes it proposes to SJRA's permit.

Tlie hearing on tlre merits was held February 7-9, 2005.

Following tlrehearing, the ED provided the ALJ and the parlies with the ntost recent vetston

ofthe revised dra{l pennit by atlaching tlre revised version as Attaclxnent A to the ED's

e.

24.

25.

26.



Closing Argument; this version of the draft peimit is now included in the record ds ED

Exhibit 5.

27. The parties filed their final written closing arguments on APril 20, 2005. 
:

28. On April 29,2005, SJRA filed a Motion to Strike Portions ol the Executive Director's

Closing Arguments. The record closed when the ED filed a response to the Autlrority's

motion on May 5, 2005.

29.

30.

SJRA presently opelates the facility under both its federal and state permits.

SJRA's facility is presently permitted lor an average daily flow not to exceed 6.0 millior-r

gallons per day (MGDs) in the interim phase and not to exceed 7.8 million gallons in the
'  . ' . :

frnal slage.
| . : : \ '

31. The ED proposes to issue the permit in this proceeding as a Texas Pollutant Dschargc
| . : - ' ' : . ' - : : . ' : - ; l , ' i . . ' : l . . : , . ] 1 j ' ' . i , , : ' j ' . . . ' . . .

Elimination.System (TPDES) permit meetingboth slate and federal di sctrarge requir€ments.
) ! ' f .  : : ' i  t i  l i :  i , i l i , ' .  + i . : .

32. Where EPA raises objections to a draff TPDES permit and the objections are nbt resolved,
' ' . | ' : . . ' t j l . . , ' . . ' ' : ] i , ! l 1 i . ] : . ' ] ' ' ' : j . ' . : . . ' ' . ' . . . . . . l ] : ; ' j ' a ' : . : . | j ] ' .

EPA takes over the issuance of the federal perrnit. Under such circumstances, the TCEQ
- .  - . . :  '  r . :  . .

worrtd continue to administer its state permitting program with respect to the facility.
' ' t  - . . r : t  t : i  , r  ; : j . , . , , : i , i .  ' . : r ' , :  - ' : : ,  

, , . ' ; ,  ' i . 1 1 .  :  - !  : , r , . '  . : , : ; r ' r  - , f i :  '

WET Testing and Limi{s

33. Chronic WET testing a type of biomonitoring attempts to provide informaticin conceming
,  , . , , r . .  : :  1 '  :  ,  : '  : , .  .  , - i  , .  - .  ,  ,  , i , t ,  i , , :  : t  : i i i .  

,  
I

the aggregate chronjc toxic effects of eflluent on the receiving stream,
r r :  i , : .  '  ,  - , : r '  ,

34. Chronic bionronitoring assesses wlrether aquatic life will be affected where the effluent is

diluted by lhe recpiving slream, at the edge oflhe mixing zone-
j ' ' ! . ] :

35. Two kinds ofeffects are observed andrecorded.in chronic WET testing- lethality(mortality)

or sublethality (decline in growth or reproduction).



36. The WET testing ofconcem in this case involves exposing certain aquatic organisms to

mixtures of cflluent and waler in five different concentrations (the dilution series), theu

trackinglhe survival, reproduction, and growth ofthe organisms over a series ofdays '' in

the case of the tests al issue here, approximately seven days.

Thc organisms trsetl in the tests are th c Ceriodapinia dubra (water flea) ar i the Pimephales

pr om e I a s (fath ead mirmow).

ln WET testing using Ceriodaphnia dubia,len organisms - one otganistn placed in eacl.r of

ten beakers - are exposed to each effluent dilution-

To ensure the reliability of the test results, all test organisms must be of sinrilar age,

parentagg and sensitivity. Every day, deaths are recorded and each organism that is slill

alive is placed in a beaker with fresh ('renewal') solution.

The elllueni samples used are 24 -hour corrp osite samples, and three samples arc used during

the cours€ of a 7-day tesl.

The "critical dilution" - one of the five concentrations - is flrat ratio of effluent to water,

usually expressed as a percentage, that represents the concentration of effluent at the edge

ofthe mixing zone when the highest permitted effluent discharge rale is accompanied by the

lowest expected instream flow.

Tlie current applicable critical dilution for SJRA's Ceriodaphnic dubra testing is 55%.

In addition to the organisms exposed to ftve concentrations ofelliuent m ixed with water, the

testing employs a control group of organisns exposed to water with no effluenl.

To determine whetbcr the observed lellul and sublethal effects in the organisnrs exposed to

eflluent concentrations are significant, those effects are conrpared to the changes observed

in the conhol group. A test failure occurs when this conrparison yields a statistically

significant difference at the critical dilution-

38.

39.

40.

41 .

42.

43.

44.



45 . The stalistical CignifiCance of tlie diff#ence is tleternrined based on a 95% confidence level

. : '  .  ' ;  :
- in other words, that there is up to a five percent chance that thb degree of difference

between the elfect at the critical dilution and the coritrol occurred Uy runao*'"tt"ttt"". fn"

' : ' - i  r  :  : .

laboratory performing the testing uses a statistical soflware package to detemrine wlrether

the testing dala demonstrate a statisrically signilicant dillbro,"" ut itr" iltiidi'iiifut;irn wiifr'

' ,  J  ; : r i ;  : "  .  , a

eflluent in waler at which no significa-nl effect is observed.

46.

41 . Ifsignilicaht etlects (as compa.r ed to the conlrol) aie seen at concenrrationdiito* ihl .;tl"ut

dilution, the efTluent is deemed too toxic.

.  ,  : , . ,  . .  -  . j :  , - .  j , ( ; ; j 1 .  . : _ . . , ,  r l , J  r . .  - -  ' :  ,  ; } , . i . - r - , :  . . , : . :  :

48. For most toxiCanG, highei 
-Conceritr'ations 

would be expected to cause a ti€ter de$ee of

. . : : . : .  :  i , i . , . r . . : ' i r r

a loxicant would yield a lesser response - i,e., the ideal dose-response curve would be

. . .4 . : : -  -  i  - :  , r '  1  . '  r . - -  i  , .  : . t :  t . .  ,  r  l i ! : ! . i : j
49. Unexpected dose-resp6nse curves could suggest inconclusive or unreliable results; such

j

curves rnight be "red flags" warranting further investigation. However, some nonrnonotonc

dose-response relationships can be valid and acceptable.

50.

- .
f l -

. t  :  t t - : ' :  . '  .  . . . , , ,  ,  ) t t i . ' . : ,

WET testing requirements are common and routine in wastewater discharge pemrits.

a WEr thit - 
"r 

oppor# to a WET testing ,equir"riilni - means iriol'i ;'t"t, failure is a

violation of the permit that can subj ect fhe permit holder to an enforcenrent action for

penaliies and oth"r r"ii"f- 
'

5?,. WET limils are not as common as WET testiug requirements.

.T



53. WET testing may result in false positives (false failures) in a small percentage oftests,

54. While a WET tesl failure does not necessarily mean that the effluent is causing adverse

instrearn effects, EPA has determined that WET tesiing is a good predictor of instrcam

toxicity.

Relevant Agency Policies

55. At the tinre of delegation, the TCEQ and EPA entered inlo the Memorandum of Agreemenr

Between the Texas Nalural Resource Consen alion Commissionawl the {J.5. Environnenlal

Proteclion Agency Concerning lhe National Pollutant Discharge Elintinntion Systent,

May 5, 1998, (MOA) setting oul the procedures by which TCEQ and EPA interact in the

administration of the T?DES program.

56. TCEQ and'EPA have approVed the Procedures to Implement the Texas Surface Water

Quality Standards, Jaluary 2003, RG-194 (Implementation ProceduLes or IPs) which set

forth the procedures by which WET testing results are used to trigger certain pcnlitting

actions such as the commencement of a TRE or a WET limit.

b.

All domestic wastewater treatment facilities with an average permitted flow of one

million gallons per day (MGD) must do WET lesting.

Tests are usually lequired on a quarterly or semi-armual basis.

When a facility fails a test with respect to lethality, the facilitymust re-test. If tlere-

testing also shows significant lethality al the critical dilution, the facility tnust

perform a TRE, including a toxicity identification evaluation, to try to d etermine and

limil the source of the toxicity-

The puryose ofa TRE is to deternine the cause and source oftoxicity demonstrated

in reported WET test failures, to detennine the me thods to reduce or eliminate tlre

loxicity, and to dcvelop a schedule for takitrg coreclive action.



Permiitees may cease TRE activiries if they demonstrate to the EDili;t ihe effluent

iro longiji causes lethality to the test organiShs.

Cesbation of lethality mbans no signifibant ierhality at tt e 
"iiticat 

a;trtlirn for a period

of tweh,e consebutiVe-months ivith at least monthiy testinf. ' "' ''

The cessaficn of lethality option acconrmodates situati6iiii *irire Spi,rhi6nai'

' and upsets, spills, or s-ariiilling'diiors iiiggbred the iRE. 
' 
"

i. Following a finding ofcessation of lethality, a WET limit will be added'tii th-e permit

' 
ilttre.thuent agairi dernonskates iersi5tbnt, signifiiant lerliality to tl\e same species

wilhiir a five-year period.
. s

57. The draft permil proposed by the ED includes language that would require SJRA to comply

witb an NOEC effluent limitation of 85To for Ceriodaphnia dubia witlin three years of the
i . 1 r . , , . . 1 : . , :  :  . : . ,  . i , . . i  : r . . i l  ! , r l  . . : , .  \  

'  
: ' : , . -  

' t  f t :

permit issue date. h other words, the draft permit would establish the critical dilution as

' 
SSl';'and any iixr.tiowiirg the NOEC tb'ire b;low lhe s5old'b'ijiiCenhati'lin level would

constitute a pemrit violation.

E>-

WhCre a TRE does not ihentiff a toxicant, the permit maybe amended tb add a WET

liIIiit:

erTors

58.

59.

t : '

Testing would be done on a qqa{erly basis.

Fbllowing a test failure, testing fiequency would increase to monthly. .lf mo,_-n$lf testing

resulted in no.failures for three consecutive months; testing
- ,  . . . . :  . , .  : . :  . -

f*9".'1,',LY.-'--"ld.lsju-:o

quarlerly. On the otherhand, ifone or more of the monthly tests resulted in a failure, SJRA
: ' r :  '  '  '

would be referred for enforcement.



60. The draft permit defines "violation" as a failure to pass the survival endpoint at the critical

dilution- In other words, one WET test failure for survival would constitute a violation of

the pennit.

61. The draft pernrit contains language allowing the Commission to impose a WET limit after

tlre closure of aTRE for cessation of lethality perfomred on another type of WET testing,

chronic Fathead Minnow testing, on the basis ofa single reported test failure.

Imposition of a WET Limit

6?. The ED relies primarily on the following events as ihebasis for including a WET limit in the

penlit:

June 1998 - testing showed significanl Iethality for Ceriodaphnia dubia;

July 1998 - teslin! showed significanl lelhalily for Ceriodaplmia tlubia;

September 199b - tcsting showed significant lethality for Ceriodaphnia
dubia;

'failure 
of SJRA's TRE activities to identify a toxicant;

November 2001 - testing showed significant lelhality for Ceiodaphnia
dubia;

January 2002 - testing showed significant lelhality for Ceno daphnia dubia;
and

+ a number oflest failures for subletlality.

Since November 1991, SJRA has performed 129 WET tests and reported five failures with

respecl to lethality for Ceruo daphnia dubia.

Few permittees in Texas lrave perfotmed as much WET testing as SJRA has over lhe years.

The WET test failures that gave rise to Ure TRE performed by SJRA in the early niueties

were rmrelated to the WET lesting events fiorn 1998 through early 2002, and that early

toxicity problem was resolved by opelational and personnel changes.

+

+

+

+

+

+

63.

64.

65.

I O



oo- At or ariruhd the titue of the'1998 ttisi failures, an odd color wais ndted in the lacilityis

influent and tiieie was also a fish kilt downstream of SJRA's wasfewatcr treitm'e;t plant.

TheTREt r i gge redby the  1998 tes t fa i l u re id idno t i den t i f  a tox i can t . ' ' ' '

ThB fRE triLgerba by the i998 iest failijrix ivas halttid drie tlj cessirion oridirra'liiy foilowing

30 consecutive monrhs of testing withno significant letha lity reloneti-'af *iL iii iilrat aintion.

Ttie November i00l iesl resulted in an NOEC for surv iial of 45%- Th'is wis a failuie at tlie

TCEQ dtical dilution of 55%; but a pass at-EPA's criiical dilirtion oi45%. 
'

The November 2001 test wird ndt iarried but aicordiilg to the appliclriilb i;i6iiidbG:

a. : ftie peiinit r6quired thir tebt to be stopped whbn 6o% oithe wafei ii das in the contro l

On Day 6, 607o of the waler fleas in the cohtrol had reieasef,th;fi tiiii.i rjitioa-

rf,ij'ie'sr wx'allo*ea to exiei.rd ioDdy 7. ' : ':.1i"i '111r :'

' H:l,i'ir,u ii;i,r uen idrririiratec'ciii'bay O, the tdst woulti ridr tto'ilE inbf 
'tu" 

illi.,i**n

and it would have 6d#d€a-iaied inva$ii:

67.

68.

10.

69,

b.

- t1

72.

The permit's performance criteria specified itiht the at erugjriumb#oT'ii6ung per

sui+iviiig remiie iir ttie coiitiol had fd ba di lenst 15 foi tfid tJit'16'be coirsidered

vali i l  
| 'r i I- ' ' '" 

; ' : '

f. The avdrafe nrimber tifyoung po oil"iuirrg f"irrlrtti in the contrijl oir o'iy'6, when rh d

'iest 
should liave been tdninated, was only 12.7.

Tiie l.ab tliat performed the November 2001 test was PBS&J. 
' ': '

pBS6d,s reference tesring indicates ihii in Novembei 20Ot tha tot oildnisiirs vldre overly

stressed and therefore more likely to exhibit negative effects fiom exposuie t6 effluent than

would bealthy organisms.

l l



'14.

The dose-response relationship for lbe November 2001 tesl was non-nronotouic.

The results of the November 2001 test are too unreliable to constitute parl of the basis for

including a WET limit in SJRA's permit.

For tlre January 2O0Z test, SJRA split its samples and sent portions of each sample to two

different labs for lesting.

For January 2002, the PBS&I lab reported that the sruvival NOEC fo r Ceriodaphnin dubia

was 45% (a pass under the federal permit but a lailure for the Texas critical dilution), while

the Sabine fuver Authority (SRA) Iab reported an NOEC of 86%.

The difference between the results ofthe testing al the two labs in January 2002 canrrot be

explained by thepresence ofa shortlived toxicant in the first sample that had volatilizerl by

the iime the SRA lab commenccd testing.

Differing results from split samples cast doubt on the validity ofthe results.

The dose-response curve lbr the PBS&J January 2002 test was non-monotonic.

The results of the Jaluary 2002 test are too ufieliable to constitute part of the basis for

including a WET limit in SJRA's permil.

ln the month between the two most recent failures for lethality - Decernber 2001 - a split

sanple sent to two labs passed both tests.

ln addition to the five failnres fol lethality, since June 1998 the SJRA facility bas had

approxirnately l3 failures for sublethality with respect to C/riodaphnia dubia.

The sublethal effects by themselves are inadequate evidence ofloxicity to lrigger a WET

linrit; thei r prinr ary significance is their tendency to corroborate anytoxicityexhibited in tests

for survival.

SJRA is in the process of inrplementing a pretreatment program.

75 .

76.

78.

79.

80.

81 .

82.

83.

84.



85. Since Janriary 2002, SJRA hab been6ontinuingio C'dndrict rnbnthiy WET testing; there have

been no furthdr failured for iefhaliiy in rhe 34 monthsbf testing (iniluding a number of

iiicintti! witli split ldmples) condirited bet*66ii J:inuary 2002 and Nirveiirber ZOOq.

86. The evidence failed to show that SJRA's disclurges h?ive the reisdnable potehtial to cause

87. The evidence failed to show that, following the termination of a fRE ior cesshtion of

' lethality, SJil.l{'b effluent has dgain deinonsiia'ied p€rlisienl significint lethality-

88. A WET limii lhouldhot be ihcluded in SJRA's idneded peiinit. 
' : '-:: '::r :' : l

Proposed Critidal Dilit tibit

89. r'ie Ent'p;oi;Oied 6iitiial diluiion of S5% w':s #itiilited accdldirig io iiieilibdd dstablished'

by ti'ie Coniinissiort ifr ihe IPi and shbuld b€ ihtluded iir SJRA's rener;ved permii.

Other Issues

i : . :  r  i : : . re i - . . i

D,

'  " 6 :

90-:" fhe ED'i Rb*iserl Dian Pennir, if adoblddj \niI i€sdlvii.rhe foilowin! islrl€3i ,. 
'

l. fie Coinmission has jurisdibtioh over this'pidceediiigpufsriarit io Tbx WATER CbbE AI'N'

chapteii 5 and 26,

SOAH has junsdrction over all matlers" ielaiing to

r";lfihciddfi ihit bioribnitoiing i'seiiiji fediiLed at b'oth oirlfallb flcir tfie fadilitv when

' . .  ' i : ' .  !  t J  |  ! : 1 " "  
"  

- l

. . . -  , , ; - . .  ^ , . , :  .  :

! .  r ' ) - , : . ; i  t  - . . . . : . '
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n

5 .

l .

1 .

9.

proc€eding, including the preparation of a proposal for decision with lindings of fact and

conclusions of law, pursuant to TEX. Gov'T CoDE ANN. Chapter 2003.

Notice ofthe application and ofthe hearing were provided in accordance with applicable

statutes and Commission rules-

The burden ofproofin the hearing is with SJRA as the applicant in lhis proceeding. 30 Tex.

ADMTN. CoDE g 80.17.

The ALI incorectly placed thcburden ofproofat the lrearirg on the ED. Evidence presented

at the hearing preponderates in favor of and supports the Findings ofFact and Conclusions

of Law stated herein. 30 TEx. ADMIN. CODE $$ 305.62(d) and 305.63(a)(6).

TCEQ regulations providethat surface waters will notbe toxic to aquatic life, and that water

in the slate shall be n.raintained to preclude adverse toxic effects on aquaiic life. 30 Tex.

ADMTN. CoDE $$ 307.4(d) and 307.6{bX1), (2), & (4).

As a result of a TRE, additional conditions may be established in the pemrit. Such

conditions tray include total toxicity limits, chemical specificlimjts, and,/or best nalragement

practices designed to reduce or eliminate toxicity. 30 TEx. AnMB.l. Cona $ 307.6(e)(2)(D).

When the permitting authority determines that a,discharge causes, has the reasonable

potential to cause, or contributes to an in-streanr excursion above a narrative criterionwithin

an applicable State water quality standard, the permit must contain effluent limits for whole

effluent toxlcity. 40 CFR $ lz2.  ({(l)(v); 30 TEx. ADI\4IN. CoDE {i 305.53 1.

TCEQ regulalions refer to a number of EPA guidance documents for appropriate

biornonitoring procedures under various circumstances. 30 TEX. ADMIN. CODE

$ 307.6(e)(2)(c). One of these is ,!fr ort-term Methods for Estimating the Chronic Toxicity

of Efiluents and Receiving Waters to Freshwater Organrims, wlrich has been incorporated

14



10 .

i  : :

l l

Some nonmonotonic dose-response relationships can be valid and acteptable' Method

'' Gi.,iaaai" in'a nztoinkedtiitins ior Whotb Effluenr raiici6,:iri;ttif;riA sji'-doo-ooa

'1i,ity zoooi: ;' ' ' :

minimize tesling variability. However, regulaled entities may challer.rge the rcsults of

' ' ' ihdiViduel wET'tEsG.:fdu;h Eleciic litstititb v. Enviidiimiiital Pi6'iAEiibi,NE.'96-1062

(D.C. Cir. Dec. 10, 2004). ,  . -  

" - , .  
: : .  , : ,1 .  i ,

13. Nothing in the rules or IPs specifies what a "violationl' of a WET liii,iif iS'rii compels the ED

' 
" '  i '6piOnioaiof l ie- test i fsuch: i l i r i i i t ls imposet l . ' '  

r i ' ' i  r i i '=:r ' rd

l4j 'Bdiedb; th-e tb'o'n6 Findih'CsbfFact and Codilusitins ofta:ir,SJRA'3 Pt*iiiitNo. 11401-001

should be renewed with the changes to the Executive Dit&tor'3"drait'irermit that are

:  i j '  . d e s c r i b € d  6 - e l d # -  i  , . , . . . :  i , r .

. . EXPLANATION OF CffANGES

The Comnrission rnodified Findings of Fact 34, 35, 38, 66,'ahd 82 ai'reqnested by the ED

in hig exceptions and as agreed to by the ALI in his 7i2ll05 letter.

itJ; ._:" '- t! ' : i

. .  . i : : ; a _  . ' : t : , t  :  , i .

L
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1-

2.

2. The Cornmission rnodified Findings ofFact 86 and 87 and Conclusions oflaw 4 and 5 !o

clarify that the burden of proof in the hearing is with SJRA as the applicant in this

proceeding and that the AIJ incorrectlyplaced the burden ofproof at the hearing on 1l.re ED-

NOW' THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY, IN ACCORDANCE WITII TIIESE FINDINGS OF FACT

AND CONCLUSIONS OF LAW TIIAT:

SJRA's applicalion for renewal of Permit No, I l40l-001 is granted with the modifications

as describod below.

The Executive Director's drafi permit is amanded such that the issued permit will:

a. not include provisions imposing a WET lirnit related to chronic survival tesling for

Ceriodaphnia dubia;.

b. provide thai. after termination of a TRE for cessation of lethality in Fathead Minnow

testing a WET limit may be imposed after the permittee reports the failure of a test

and a retest; and

c. provide for collection ofone 24-hour composite sarnple in Section 2.C.1,24-Hour

Acule Bionronitoring.

3. All othermotions, requests for entry ofspecific Findings ofFact or Conclusions oflaw, and

any olher requests for general o:: specific relief, ifnot expressly granted herein, are heleby

denied for want of merit.

l b



4. The Chief Clerk of the Texas Commission on Environmental Qualiry shall provide a copy

of this Order and the attached pemrit to all parties and, subject to the filing of notions for

rehearing, issue the attached permit-

Ifany provision, sentence, clause, or phrase ofthis Order is for any reason held to be invalid,

the invalidity of ar.ry provision shall not affect the validity ofthe remaining portions of this

Order.

The effective date of this Order is the date the Order is final, as provided by 30 TEX. ADMIN.

CODE $ 80.273 and TEX. Gov'r CoDE ANN. $ 2001.144.

5 .

6.

ISSUED: DtO 16 2005
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

thleen Hartnett White, Chairinan

l7



PERMIT TO DISPOSE OF WASTES
under provisions of

Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

San Jacinto River Authority

whose mailing adtlres is

2436 Sawdust Road
The Woodlands, Texas 77380

is authorized to heat and dispose of wastes fron the Woodlands Wastewater Trcatment Facility No. 1, SIC Code
4952

located north of Sawdust Road, approximafely 2 miles wesr oflnterstare Highway 45 and l2 mites solth of the City
of Conroe in Montgomery County, Texas

to Panther Branch; thence to Spring Creek (Oudall 0Ol) or altematively to Lake '8" (the upper portion of Harrison
Lake) on a ttibuEry of Panther Branch; thence to Spring Creek (Outfall 002) in Segment No. 1008 of tle San

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
P.O. Box 13087

Austin, Texas 787ll-3OU

Jaiinto River Basin

This permit shall expire at midnight, Mirrch 1, 2008.

TPDES PERMIT NO- I14OI.OO1
[For TCEQ ffice Use Only;
EPA ID No. TX00541861

This is a renewal that replaces
TNRCC Permit No. I l40l-001
issued Deceinber 29, 1995 and
NPDES Pdrmit No. TX0054186
issued September l, 1989.

TCEQDocket No- 2003-1213-MVID

- ISSUED DATE:

For the Commissiou
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San Jacinto RiYer Aulhority

Df,FIMTIONS AND STANDAR.D PERMIT CONDITIONS

TPDES Permir No. I1401-001

As requied by Title 30 Texas Administrativ€ Code (TAC) Chapter 305, cerlain regulalions appear as standard condilions io
waste discharge pelmils. 30 TAC $$ 305- l2l - 305.129, Subchapter F, 'Permil Characteristics and Conditions" as promulgaled
under the Texas Water Code $$ 5- 101 and 5.105, and the Texas Health and Safety Code $$ 361-017 and 361,m4(a), establish
fie characleristics aod standards for wasre discharge permils, irrcluding sewage sludge, and those sections of4O Code of Federal
Regulations (CFR) 122 adopred byieference by *le aomrnission. The followingtexl includes these conditions and incorporares
lhem into this permit- All definitions in Seclion 26.001 of the Texas Water Code aod 30 TAC Chapler 305 shall apply lo lhis
permit and are incorporated by reference. Some Spec ific definitions of words or phrases us€d in this permit are as follows:

l. Flow Measuremenls

a. Annual averaBe flow - the arithmetic average of all daily flow determirations taken witbiD tbe preceding l2
conseculive calendar months. The armual average flow det€rmioation shall consistofdaily flow volume determina(ions
made by a lolali?ing meter, charted on a chart recorder and limited to major domestic wastewater discharge facilities
wi& a I million gallons p€t day or greater permjtted flow.

b- Daily avemge flow - fte arithrnetic averaBe of al I determiDatioDs of t]rc daily discharge within a period of one calendar
mo h. The daily average flow determination shall coosist of delerminations made on at least four separate days. If
insl anl aneous meaelements are used I o determine the daily discharge, il|e determination shall be tbe adtlunetic average
of all inslantaftous rn€asuremeds taken during that month. Daily ayerage flow delermiralion for inlermittent
discharges shall co$ist ofa minimum of three flow dctcrminations on days of discharge.

c, Daiiy rnaximurn flow - the highest total flow for any z4-hour period in a calendar mooth-

d. Instantaneous flow - the Deasured flow during the minirnum time required to iDlerpret the flow measuring device.

e. z-hout peak flow (dcmeslic waslewater bcatrncnt plad,s) - &e maximum flow sustaiued for a two-hour periorl during
ll|e period of daily discharge. Muttjplc measurcnenii ofinslantaneous maximum flow within a two-hour period rluy
be compared to tbe permitted z-hour peak flow.

i Maximum z-hour p€k flow (domestic wastewater treatnent plants) - lhe highesl 2-hour peak flow for any 24hour
period in a calender monh

2, Concentratiou Measurexnents

a. Daily average conce tratio! - the arithmetic average ofall effluent samples, composite or grab as required by this
permit, within a periodofore calendar monlh, coniisting of at hasl fo[r separate rcpreseuiative measurements. When
four samples are not ayailable in a calendar morth, the arithrctic.average of the four mosl recent mea$uemcntE or
lhe adtbmetic average (weighted by flow) of all values b&en druing tlr month shall bF used as the daily average
coDcentration-

b. 7-day av€rage concentralion - the arithmetic average of all effluent sarnples, comlnsite or grab as requircd by this
permil, wilhin a p€riod of o.ne calendar week, Sunday through Sahrday.

c. Daily maximum concentration - the maximun conceDtration mea$red on a single day, by composite sample unless
otherwise specified elsewhere in this permit, witbin a period of one calendcr moDth.

d'. Daily discharge - the discharge of a pollulant measurcd during a calendar day or any ?4-hour period rhai reasonSbly
represents lhe calerdar day for prrrposes of sanlpling. FoJ pollutits with limitations expressed in terms of mass, tbe--daily discharge" ii calculated as the lolal mass ofthepollutant discliarged over rhe sampling day. For pollutants with
limitalions exilressed irl othbr units of mea.suremenl, fte "daily discharge" is calculated as the average measurement
bf the pollulaDt over rhe s"rnpling dry.

The "daily discharge" determination of concentration made using u 
"o-po.i," "u-ple 

shall be the concenlralion oI the
composlae sample, when grab samples are used, the "daily discharge" determination of concentratiol shall be lbe
adthmetic average (wdiglted by flow value) of all samples collected during that day-

Page 3



San- JaciDto River AuahoritY TPDES Permit No. 11401-001

e, Fecal coliform bacteria concentration - tlre nurnber of colonies of fecal colifom bacleria Per 100 millil iters effluent.
Ttre fecal coliform bacleria daily average is a Beometric mean of he values for the effluenl samples collecled in a

calendar mondr. The geometic meatr shall b€ determined by calculating the nth root of $e prcducl of all
measuremenls made in iparticular period of lime. For example i[ a month's time, vthete n equals tbe number of

measurerrNnis made; or, computed as the anlilogarithrn of the sum of the logarifhm of each measurement made. For
anJ measulemeot of fecal coli fol]n bacteria equalinB zero, a substihlted value ofone shall be madc for inPut into eithei
computation method ,

3- Sample Type

a. Composite sample - for domestic wastewater a san4rle ma& up of a minimum of lhree effluenl pottions collecled in
. a co;ti lous 24-hour period or during the period of daily discharge if less t}an 24 hours, and combined in volumes

proporlional to llow, ind collected no closer than two hours apan . For industrial wastev/aler a composite satnple is
i sample made up of a minimum of three effluent portions collected in a contiluous 24-bour period or during the period

of daily discharge if less than 24 hours, and cornbined in volumes proportional to flow, and collected no closer (han

one hour apart.

b, Grab sample - an individual sample collecred iu less t}an 15 minutes-

4. Treatmenl Facility (facili-ry) - wastewater facilides used in the conveyance, storage, treatmenl, recyclin8, reclamation
and/or dirpoml ofdomestic sewage, idustrial wastes, agricDltural wast€s, recreatioDal wastes, or otler wastes including
slidS,e hadling or disposal facilities under tbe jurisdiclion of $e Corunission-

5. The term 'sewage sludge" is delined as solid, semi-solid, or liquid residue generated during tre lreatment of dorDestic
sewage in 30 TAa Chapter 312. This includes the solids whicb bave not been classified as hazardous waste seParated from
wasl€water by unit proce$ses .

6. Bypass - trc inenrional diversi.on of a waste stream fton any portion of a tteatrnent facillty'

MONITORING AND REFORTING FJQIIIREMENTS

l. Self-R€?oning

Monitoring, resulrs shall be provided at the intervats Wecifred in lhe permil- UDIess otherwise sPecified in this pemjt or
otherwise 

-ordered 
by the Cr]mrnission, thb perminee strall conduct effluent sampling and reponing in accordance with 30

TAC $$ 319.4 - 3li-12, Ur ess otherwise specified, a rnonthly effluent report shall be submitted each moDth, to the
tocatiods) slecified on the reporting form or the instruction sheei, ty the 20th day of the following molth for each
discharge which is described by this perrnit whaler tr Dot a discharge is made for &al month. MoDiIorinB results must
be reportedon atr approved TPDES self-reportibrn, Discbarge MonitoriDg Report (DMR) FormEPA No. 332O-l, signed
and certified as rcqrired by Monitoring a.|]d R€porti4 Requirements No. 10.

As proyifu by state law, the permittee is subject fo adminis$ative, civil ard criminal perulties, as applicable, for
negiigently or knowingly viotating the Clean Water Act, the Texas Waler Code, Chaprea 26, 27, and 28, and Texas Health
and Safety Code, Chaprer 361, includitrg but nor linited to knowirgly making any false statenent, representalion, or
certification oD any re&rt, record, or other docunesl suh,Edned or required !o be maintained rmder this Permit, including
monitoring reports oi reports of compliance or noncompliance, or falsi$ing, tampering with or knowingly rendedng
inaccurateany modtoring device or method required by this permit or vblating any o(her tequircmelt imposed by slate
or federal regulatiors.

2. Test Procedures

Urdess orherwise specified in this permit, test proc€dures for the analysis of pollulants shall compty with procedures
specified in 30 TA'C gg3l9.ll - :i9-12. Measurenens, iests and caiculatiors shall be accurately accomPlished in a

lepresenlative menncr-

3- Records of Resulrs

a. Monitoring samples and measurements shall be bken at times and in a manner so as to be representalive of the
Inonitored activity.

Pape 4



San Jacinto River Authority TPDES Permit No. 11401-001

b. Except for records ofmoBito ng information reqxired bi this permit related to fie permittee's scwage sludge use aod
disposal actiyilies, which shall be retained for a period of at least five )€ars (or longer as rcquired by 40 CFR Pail
503), monitorirB and reporting rccords, including strip charts and records of calibralion and mainteoance, copies of
all records required by rhis permir, rccords of all data used to complete the application for this permit, and the
cerlificatiotr rcquircd by 40 CFR $ 2e-73(bx9) shall be retained ar the facility site and/or shall be readily available
for review by a TCEQ representative for a period ofthrce years from 0|e date of the record or sample, measwement,
report, application o! certification. This period shall be exteDded at the request of the Executive Director.

c. Records of monitorhg aclivities shall include lbe followitg:

datc, limc and place of sample or measurcment;
idenriry of individual who collecled the sample or made tbe measwement.
date and dme of analysis;
idelriry offie irdividual and laboratory who performed the analysis;
the technique or metlrod of analysis; and
the results of the aDalysis or measurement and quality assurarce/quality coDlrol recotds.

The period dudng which records arc required to be kepr shall be aulomatically extended to the date of fte lulal
disposition of aDy adminislEtive or judicial enforcemenl action thal roaybe instituted against the permittee,

4. Additional MoEitoring by P€mittee

lfthe permirtee rnonilors any pollutant at thc location(s) desigtated hereil more frequently than reguired by this permit
usilg approved.analytical methods as specified above, all resu]ts of such modto ng shall be included in rhe calqulation
and reportitg ofthe values submitted on the approved TPDES self-repon form- Irrcrcased frequency of saruplitlg shall be
indicated on lhe sclf-repon form.

5 Calibration of lnstrune[ts

All automatic flow measudng atd/or recordiog devices ard/or totalizing meters for ueasuring tlows sball be accurately
calibraled by a hatGd persoD at pla't stafl-up and as offetr tftereaffer as necessary to ensure accuracy, but nol less onen
than dDnually uDless a[thorized by the Execulive Director for a lo[ger perid- Srrh person shlall verily in writing lhat the'device 

is opaating properly and giving accurite rcsults. Copies of (he verificatiotr sha.ll bs retained at the faciliry site
and/or shall be rcadily available for revicw by a TCEQ representative for a pedod of three years.

6. Compliarce Schedule Repois

Repons ofcompliance or noncompliarrce with, or aay progress repons os, inteim and final requirements codained in any
compliance schedule of the pfrmit shall be submitted no later than 14 days following each schedlle date lo the Regional
Office and thc Manager of &e Water and Multim€dia Section (MC 149) of lhe Enforcemed Division:

?. Noncompliance Notilrcation

a- In accordarrc€ with 30 TAC $ 305.125(9) any noncompliance which may endanger humaD health or safety, or the
envircunestshall be reported by the pelmittee to lhe TCEQ. Report ofsuch information shall be provided orally or
by facsimile tran$nission (FAX) to lhe Regional Office within 24 houls of becoming aw3le of the noncompliance-
A lvrilten submission of such iDformation shall also be provided by lhe perftittee to the Regional Olllce and the
Manager of tlrc Water ittd Multimedia Section (MC 149) of the Enforcement Divisirin-witliin five working days of
becomibg aware of tlte noncompliance. The written submission shall conlain a description of lhe noncompliance and
its cau$i:; the potenrial danger to human health or safety, or lhe enviro nent; lhe pe od of noncompliance, ircluding
exacl dales and limes; ifthe noncolnpliance has not been corrected, the anticipared !ime il is exp-ected lo continue; and
steps laken or plamed to reduce, eliminate, and prcved iecurrence of the noncompl ialce, and to mitigate its adve$e
effCcts.

b- The following violations shall be reported under Monitoiing and Reporting Requiremenl ?.a.:

i. Unau0orized discharges as dcfined in Permit Condition 2(g)-

ii, Ary uranticipated bypass which excceds ary effluent limitalion in dre p€rmit.

l .

i i .
i i i .
iv.

vi.

Page 5



San Jacinto River Authority TPDES Permit No' I l40r-001

iii- Violalion of a permilred maximum daily discharge limitalion for pollulants listed specifically in the Other
Requircmelts seclion of an Industrial TPDES permil.

8.

9.

c. In additjon to rhe abovc, any effluent violation which deviates from the permitled effluent limitation by more than 40%
sball be reponed by the permilee in writing to the Regional Office and the Manager of the Water and Multimedia
Sectiolr (MC 149) of the Enforcement Division eilhin 5 workiog days of becoming awar'e of the noncompliance.

d. AIIy noncompliarce other thall thal sp€cified in this section, or any requiied informaliol not submitted or submitted
incbrrecrly, ihalt be reported to rhe Water Quality Management Information Estems Team (MC 224) of the
Enforcemenl Divisiofl as prcmptly as possibte. This requirement means lo report these t]4rs of loncompliance olr
lhe approved TPDES self-repott form-

In accordance wirh the procedures described in 30 TAC $S 305-21, 305.22 and 305.23 (relating to Emergency Orden,
Temporary OrdeG and Erecutive Director Authorizations) if the p€rmittee knows in adyance of the need for a bypass, it
shall submit prior rotice by apPlying for $ch authorizalion.

Changes in Djscharges ofToxtc Substances

All exisring manufacturing, commetcial, miniflB, and silviculfurel permittees shall nolifyihe Regional Office, orally or by
facsimile lransmissioo withifl 24 hours, and both the Regional Office and the Manager of the Wat€! and Multimedia Section
(MC 149) of the Enfolcernent Division in writing within five (5) working days, after becoming aware of or having reaso[
io belicve:

a. That any activity has occurred orwill occur whicb would resulf in the discharge, on a routine or fiequent basis, ofany
toxic pollurart listed at 40 CFR Part lZ, Appendix D, Tables II ard III (excluding Toral Phenols) which is tot limited
in the permit, if rhat discharge will txceed tte highest of the folloYring "riotification levels':

One hundred micrograrns per liter (l0O pg/L)i
Two hundred microBrams p€r liter (20O pg,/L) for acrolei! and acrylonitrile; five hundred micrograms per liler
(5{D pg/L) for Z,4{initropbenol and for 2:nethyt-4,&ditritophenol; and one milligam per liter (1 mg/L) for
anlirno[y;
Five (5) times the rDaximum corf,edration value repo ed for Lhat pollutant in tbe permit application; or
The level establisbed by the TCEQ.

L

' i .

l l t .

b. Ttlat any activity has occurred or will ccur rvhicb would tesult in any discbarge, on a noffoutine or infrequent basis, .
of a toxic pollulant wbich.is not limited in the permit, if thal discbarge will exceed the higbest of the following
"r0tificalioD levels":
i, Fiye hlndred micmgrams per liter (500 Fg/L)l
ii- One milligram per liter (l mgl-) ftr a imony;
iii- Ten (10) times ttE maximum concenfation yalue reported for rhat pollutart in the permit application; or
ie. The level established by the TCEQ-

10. Signalories to Reporls

All reports and otber informatiofl rcquesred by rhe Executive Director shall be signed by l}le person and in dle marirer
required by 30 TAC $ 305.128 (relating lo Signatories to Rsports).

I l. All POTW$ musr provide adequate notice to lhe Executive Directof of the following:

a- Any rcw inkoduction of pollurants into the IOTW from aI| indirect discharger which would be subject to section 301
or 306 of the CWA if it were directly dischargiDg those pollutants;

b, Any substallial chdoge in the volume or character of pollulants being intrcduced into (bat POTW by a source
inlroducing pollutanls into thc POTW at r}|e time of issuance of lhe permit; and

c- For lhe purpose of this patagraph, adequate notice shall irclude information on:

i. The quality and quantity of eflldent inlroduced into the POTW; and
ii- Any inticipared irnpact-of the change on the quantity or quality of efflueDt to be discharged from the POTW-
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PSRMIT CONDITIONS

l. Ceneral

TPDES Permit No. I l40l-001

a- When the permittee becomes aware that it failed to submit any relevani facts in a permit application, or sDbmilted
incorrect information in an application or it any report !o the Executive Director. it shall promptly submit such facts
or informaliorr.

b. Thie permit is gratled on the basis ofthe information supplied and representatioDs made by the permittee during aclion
oD all application in accordance with 30 TAC Chapler 50 and the application prccess in accordance with 3O TAC
Chapler 281, and relying upon the accuncy and completeness of that ilformatiol and t}ose representatiors in
accordatce wirh 30 TAC Chapter 305, After Dotice in accordance v/ith 30 TAC Chapte! 39 and opportunity for a
hearing in accordarce with 30 TAC $g 55.21-55.31, Subchapter B, "HeatinB Requests, Public Cornment", this permit
may be modified, $spended, or revoked, in whole or ir part in accordajre wittr 30 TAC Chapler 305 Subchapter D,
during ils tcrm for cause including but not limited tq, the following:

i. Violation of any terms or conditiors of this permit;
ii. Obtairing this pemit by misrepre$entatioo or failure to disclose ltl9 all relevar facts; or
iil. A changJin any couditi; that requlles eilier a temporary or permaDer reduction or elimination of the authorized

discharge-

c. 
. 

Tb€ permittee shall furnisb to the Executive Director, upon request ard within a reasonable time, any informatioD to
determine whether cause exists for amending, revokjng, suspending or lerminating lhe permit. The perminee shall also
fiir sh to the Executiye Directqr, upon request, copies of records required to be kepl by the permit.

2, Complizrrce

. a. Acceptance of the permit by the person to ]ivhom it is issued constitutes acknowl;dpert and agreemeDt that such
pe$on will comply with all ihe tenns ard conditions embodied ir the permi{, and ihe rules and other orders of the
Corumission.

b, The pemitlee has a duty to eomply with all conditions of the permil. Failure to comply with any permit condition
coNtiurtes a violation of the permit and t}e Texas Water Code or the Texas Healih and Safety Code, and is grouods
for enforccxnent action, for permit amendment, revocation or suspension, or for denial ofa permil renewaj applicalion
or of an application for a permit for arorher facility.

c. It slBll rot be a defense for a pcrmittee in an enforcement action that it would haye been necessary to hall or rcduce
lhe permined activity iD order to maintain compliance with tbe conditioos of the permit.

. d. The p€rmittes shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal or other
permil violation which has a reasonable likelihood of adversely affecting human health or lhe environment.

e. Autbori"ation frqm the Commission is required before beginning any change in the permitted facility or actiYity that
may result in noncompliancc wilh any permit requilernents.

f. A perrnit may be amended, suspended and reissued, or revoked for cause in accordance wilh 30 TAC $$ 305.62 and
305.66 aDd tirc Texas Water Code Section 7.3O2. Thi filing of a request by the permitlee for a permil amendment,
suspension afld reissuamc, or termination, or a notificaiion of plarmed changes or anticipated norrcompliance, does
not slay any permit condition.

B- There shall be no unauthorized discharge of wastewaler or any olher \naste. For the pupose of this permit, an
unauthorizrd discharge is considered to be any discharge ofwaslewaler inlo or adjacent to waters in lhe state a( any
locatioo not permilted as an outfall or otberwise dellned in the Other Requirements section of this perrnit

h. In rccordaoce with 30 TAC S 305 535(a), the permittee may alloul any bypass ro occur from a TPDES Permitted
facility which does not cause permitted efftuent limilations tobe exceeded, but only ifthe diversion is also for essential
mainlenance lo assure efficient oDeration.
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i. The permiltee is subjecl to administmtive, civil, and criminal penahies, as applicable, under Texas Water Code $ $
26.136,26.212, ad 26-213 for yiolatiors includinS, but not limited lo negligendy or knowingly violaling the federal
Clean Warer Aca, $$ 301, 3m, 306, 307, 308, 318, or 405, or ary condition or limitation implementing any sections
in a permit issued under the CWA $ 402, or any lequirement imposed in a prc{reatment prcgram approved under the
cwA $$ 402 (a)(3) or 402 @)(8).

lnspections and Entry

a. Inspection and eltry shdl be allowed as prescribed in fte Texas Water Code Chapters 26, z'1, and 28, and Texas
Healft and Safety Code Chapler 361.

b- The members of tlw Commission and employees and aBe s of the Co.uriss'ron are entitled to enter any public or
private propefly at any reasoDable time for rhe purpose of inspoctir8 ard iuy€-stigating conditior$ relatiDg io t}te quality
of water in the stare or 0E compliance wi$ any rule, regulation, permit or o$er order of the Commission. Members,
employees, or agents ofthe Conmissiol atrd Cosmission contractors are entiued to enter public or privale property
at any reasonable time to investigate or monitor or, iftbe responsfule pany is not respoDsive or there is an imrnediate
danger to public hqlth or the eDvirorEnent, to remove or remediate a condition related to the quality of water in the
state. Membrs, smploye€s, Conmission contmctors, or agents acting under this authodty who eoler privaleproperty
sball observe the estrblisl|rnent's rules ard regulatio$ concerdng safety, intemal secudly, and frre prgtection, and
if the property has manaiemed it residence, shall notify EEDagement or the person then in charge of his presence and
shall exhibit proper credentials. If any memb€r, employee, Commission contractor, or agent is rcfused the rigbt lo .
ellt€r h or on public or priyate prop€rty under this authority, $e Executive Director may invoke tbe remedies
autiorized il Texas Waler Code Section ?.0O2.

Permil Arnendment a[d/or Renewal

a. The permittce shall give rDtice 10 the Executive Director as soon as possible of any pla$ed physical alterations or
additions lo the permitted facitity if sucb alteralions or addilions would require a pcrmit amendlrent or r6ult in a
violation of permit rcquirerneDts. Notice shall also be required lDder this paragnph when:

i. The aheration or ddilior to a permitted facility may m3et one of the criteda for determidrg uherher a facility
is a oew souce io accordance with 30 TAC g 305.534 (relating to l'Iew Sources and New Dischargers): or

ii. The alleraiioo or addition could sigDificanrly change the nahre or irrcrease the quantity ofpollutants discharged.
This rptification applies lo poltuianrs which are $ulject neitlEr to emuent limitations in the permit, nor to
notification reqoiremen|s ir MonitoriDg and Reporthg RequircmeDts No- 8 and as adopted by 30 TAC $
305.531(a) (rclatiog ro Establishing and Calculating Additional ConditioDs ard Limitations for TPDES Permits);

iii. Thc alferation or addition r€sults in a significant change in the permittee's sludge use or disposal practices, and
such alleratioq addiliotr, or change Elay justify the application of permil condirions thal are differenl fiom or
absent in the eristilg permit, including ootificatiotr of-additional use or disposal $ites nol reported during the
permil application process or not reporled pursuant to an approved land application plan:

b. Prior to ary facility Eodifications, addition$ aDd/or exparsions of a permitted facility 0t;t will increase rhe planl
capacity belond rhe permitted tlow , rhe permiflee must apply for and obtain propff authorization ftom the conunission
before cohnencing constructio[.

c- The perminee must apply for al.amendment or rcnewal at least 180 days prior io expiration of the existing permit in
order toconthue a tr'erEitled aclivity after the erpiration date of the permit, Authorizatio[ to continue such activily
will termimte upol the cffective denial of said application-

d. Prior to accepting or geserating wastes which are nol described in lhe permit application or which would resull in a
significant change in frc quantity or qualify of the exisliirg discbarge, the permitlee must report the prqposed changes
to tht C-ommission, Thc pcrrnittee must apply for a permit amendment reflecting any necessary charges in permit
conditionS, ircluding emuent limitations for iollutants not id€ntified and limited by this p€mit.

e. In accordarce with the Teras Wdter Code $ 26-029(b), afler a public headng, notice of which shall be giveD io the
permittee, the Commission may require the permittee, from time to time , for goodcause, io accordance with apPlicable
laws, to conform to n€w or additiooal conditiolrs.
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i lf aDy toxic etfluent standard or prohibition (including any schedule of compliance specilied in such effluett standard
or pmhibition) is promulgated urder Section 307(a) of t}le Clean Water Acl for a t6xic pollulant which is present in
the discharge and that standard orprohibition is more stringenl thar ary limitalion on the pollutant in this permit, $is
permit shalt be modified or revoked aDd reissued to conform 10 the toxic emuent standard or prohibition. The permittee
shall comply with effluent standards or prohibitions established under SecrioD 307(a) of tre Clean Water Act for toxic
pollutants withilthe limeprovided in rhe regulalions that esiablished those standards or prohibitions, even if the permit
has not yet beeD modified to incorporate the requircment-

Permit Transfer

a, Prior to ary transfer of this permit, Corunissioo approval must be obfairFd. 'Ite Commission shall be notified in
writing of any change in control or owlership of facililies authorized by this permil. Such noiification should be sent
lo the 

'Water 
Quality ApplicatioDs Team (MC I48) of the Regislralion & Evalualion Division.

b. A permit may be transferred o y accord ing to the provisions of 30 TAC $ 305- 64 (relating lo Transfer of Permits)
aDd 30 TAC $ 50,33 (relating to Executive Director Action on Application for Transfer).

RelatioDship to Hazardous Waste Actiyities

This permit does not auftoriz€ any activity of hazardous waste storage, pr'ocessing, or dispnsal which rcquires a permit
or other aulhorization pursuant to the Texas Healfi and Safety Code-

Relationship to Water Righls

Disposal of treated effluent by. any meds other lhan dischaige directty to the waters in r}e sute must be specifically
authorized iD this permit and may requirc a peimit pursuant lo Chapter I I of the Telas Water Code,

Property Rights

A pemil does not convey any prcpeny rigllls of any sorl, or any exclusive privilege.

Permit Enforceability

Thti coditions of tbis permit are severabl€; and if any provision of this permit, or the application of aDy provision of this
permit to any cLc$Illstarrces, is held invalid, the applicatiotr of such provisior to other circumstances, and lhe iemainder
of this perlDit, shall not be affected thereby.

OPERATIONAL REQUIREMENTS

I . The permitlee shall at all times el|sure lhat lhe facility ard all of its systems of collection, treatnent, and disposal are
prcperly operated alld maintaiDed, This includ€s the rcgular, periodic exami8ation of wastewater solids within the
trcatment plant by tbe operator io oraler lo maintaitr an apprapiate quantity ard qualily of solids iiyentory as described iD
the various operator Iraining mamrals ard according ro accepted industry standardr for prccess control such as the
Commission's "Recommendatiora for Minimum hocess Control Tests for Domestic Wastewaier Treatment Facililies.'
Process control records sha.ll be retained at the facility site ard/or sh;ll be rcadily available for review by a TCEQ
represenialiye for a period of three years.

2. Upon request by tle Executive Direclor, thepermittee shalltake appropriate samples and provide proper alalysis in order
to demonstrate compliarce with Commissiori rules, Unless otherwise specified in this permit or otherwise ordered by the
Commission, tbe permitlee shall conpll! with all proyisioos of 30 TAC S$ 312.1 - 312. | 3 conceming sewage sludge use
and disposal ad 30 TAC $ $ 3t9.21 - 319.29 corrcerning the discharge of certain hazardous metals,

6 .

'1.

3.

Page 9



San Jacinto River Aubority TPDES Permit No. I l40l-001

5 .

'1.

b. Closure actiyities include ihose as$ociated with any pit, tart, pood, lagoon, or surface impoundmeot regulated by lhis
pe lmtl.

c. As part of the notification, the permittee shall submit to the Mmicipal Perrnits Team (MC 148) of lhe Wastewater
permitting Section of rhe Wat€r Qoaliiy Diyision, a closure plan wNch has been developed in accordance wilh the

"Closure Guidance DocumenB Nos- 4 and 5" a.uailable through the Publications lnventory arld Distribution Section
(MC 195) of the AgerEy Comnunications Division.

The oermittee is responsible for installing prior ro plant slarFup, and subsequently nlaintainiDg, adequate safeguards to
prevent tbe discharge of uttreated or inadequately treated wasles dDriDg electrical power failures by means of ahernate
power sources, siatdby Senerators, and/or rereolion of inadequately treated wastewater.

Un1ess othcrwise specifred, the permittee shall provide. a readily accessible samPling point and, where aPplicable, aD
effluent tlow measwing device or other a€eptable tneans by which effluent flow may be determined.

The D€rmittee shall remit an atrnual waste tlcatrnerf fee to the Commissicrr as required by 3OTAC Chafler 305 Subchapter
M and an annua.l water quality assessment fee to the Comrrission as requircd by 30 TAC Chapler 320- Failure to pay eith€r
fee may rcsult in r€vocalion of thia permit.

Dalcum€atation

For all \ryritten Dotifications to the ConuDission required of the permittee by this permir, the Pemittee sball keep and make
availabl€ a copy of each such noti{ication undel the same conditions as self-monitoring data are required lo be kept and
made available. Excapt for applications, effluent data, permis, and oiher data specified i'l 30 TAC S 305.46, any
information submined pursuant to this permit may be clained as confideatial by the submitler. Any slcb claim must be
asserted in the marDer prescribed in the applicatigl form or by stamping tbe words "coofidential business iuformation"
on each page cciutaining sucb ilformatiotr, If tro claim is made at tha time of sub'mission, information may be made
available to tlE publie without fl[ther Dotce,

Facililies which ger|erale domestic wastewater shall mfiply with the followiDgprovisims; dornestic wastewater treaunett
facililies al perrnitted industrial sites are excluded.

a. V/henever flow mea,surerDenls for any domestic sewage treatsrcnl facility reach 75 percent of the permitled daily
ayerage or amoal average flow for.three consecutive months, th€ p€rmittee must initiate engi-oeering alld flnancial
plinning for expansiou and/or upgrading of the dorDestic wastewater treatment and/or colleclioD facilities. Whenever,
iUe nbw ro"hl" m percent of tlib permined daily averagE or aninral average flow for three consecutive mooths, |}te
perrninee shall obtain rccessari autlpdzation from the Conrmissioir to commende construction of lhe necessary
Additional tre.trnent and/or collectioD facilities. Io lhe case of a dornestic wastewater EeatrDent facility t hich reaches
75 percetrt of the permitted daily avenge.or armual average flow for tbree coDsecutive rnoDlhs; and the plaluied
population to be served or thb quantity af waste produced is Bot e4ected to exceed the design limitations of the
treahlenl facility, the perminee ihall submit an engiDeeing repon supportiqg this claim to the Executive Director of
the Commission.

If itr thejudgedent of th€ Execulive Direc.tor ih€ poprlatiqD to be seryed will not cause p€rmit noncomPliance, then
the rcquir€m€nt of this section may be waived. To be effecliv€, a$y waiyer must be in writing and signed by the
Directtir of 0rc Waler Qualiry Division (MC 148);f tb-e Commission, and nich waiver of ihese rcquiremeDts will be
revicwed upon e.xpiratioo of the existing p€miti holiever, any such waiver shall not be inleqneied as cordon-lllg or
excusilg any violatioIr of any permit parameter. .

b.
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when the changes reqdred are advisable for water qualily control purposes and are feasible on the basis oi waste
treatlneot technology, engineering, financial, and related consjderatioos eristing at the dme the changes are required,
exclusive of the loss of inyestrnelt in o! revenues from any theD existing or proposed waste collection, treatnenl or
disposal sYstem.

9. Domeslic u,asrewaler treatment plantsshallbe operated ard mainlained by sewage plant operators holding ayalid certificate
of competency at the required level as delmed in 30 TAC Chapter.3zs.

10. For Publicly Ownqd Treatmelt Works (POTWs), the 30day avenge (or monthly average) p€rcer removal for BOD and
TSS shall not be less than 85 percent, udess otherwise authorized by this Permil.

I | . Facilities which generate industrial solid waste as defined in 30 TAC $ 335- l shall comply with these provlsions:

a- Any solid waste generated by &e permittee during the maDagemert and treatnent of waste$,ater, as defined is 30TAC
g 335,1 (including but rot limited io sucb wastes as garbage, refuse, sludge from a wasle treatment, waler supply
tleaament plart or air pollution control facility, discarded materials, giscarded maierials lo be r€cycled, whether lhe
waste is solid, liquid, or semisolid) mr$t be managed ir accordarce with all applicable proyisions of 30 TAC Chapter
335, relatiDg to Industrial Solid Waste Management-

, b. Industial wastewater that is beiDg collected, accwnulated, siored, or processed before discharge through any finat
discharge outfall, specifred by this permit, is colrsidered to be indusbial solid wa.ste until the wastewater passes thrcugh
the actual poi source discharge and must be maruged in accordance wiah all applicable provisions of30TAC Chapter
33s.

c- The p€rmittee shall provide writtur notification, pursurnt to the requiremenis of30 TAC $ 335.6G), to lhe Correclivc
Action Sectiotr (MC 127) of the Lrdlrstdal and Hazardous Waste Division informing the Commission of any closure
activity involving an lDdustrial Solid Waste Management Unit, at least 90.days prior to conductinB such an activity,

d. Constructioo of atry industriat solid waste managcmeBt uBit requires lhe prior writle! trotiiication of the proirosed
activity to tlle Waste Evaluation Secdon (MC 129) of rhe ludus{rial and Hazardous Wasie Dvision, No person shall
dispose of fuduslrial solid waste, including sludge or other solids from wastewaler treatrnent processes, prior to
fulnlliDg rhe deed recordation requlemenrs of 30 TAC $ 335.5.

e- The term 'industrial solid waste management unit" meatrs a la.odhll, surface impouDdmerfl, waste.p e, industrial
fumace, iEineralor, cemed kiln, injcctioo well, contaioer, drum, salt dome waste contafurmeBt cavem, or any other
structure vessel, appurtenance, or other imprwernent on land used to manage industrial solid waste.

f. The pelmittee shall keep management records for all sludge (or other waste) rcmoyed fiom any wastewatet treahrent
process. These records sh aU tulf l all applicable rcquiremeDts of30 TAC Chapter 335 and must include the followinS,

. as it penai$ to wastewater treatretrt atd discharge:

Voluruc of waste and dab(s) generated from ueatmerf proc€ss;
Voluroe of waste disposed of on-site or ship'ped off-site;
Date{s) of disposal;
Idertiiy of hauler or transporter;
Locirticn of disposal site; altd
Mitliod ot final disDosal-

Tbe above r€cords shall be maintained oll a monthly basis- The records shall be retained at the facility site and/or shall
be readily available for revie\,,/ by aBthorized reprEsentatives of the TCEQ for at least live years.

12. For industrial facitities to which thc requirements of 30 TAC Chapter 335 do not apply, sludge and solid wastes, including
tank clianiig rmd'bontaminated solids for disposal, shaU be disposed of in accordance with Chapter 361 of lhe Heslth and
Safety Code of Texas.

TNRCC Revision 3/2000
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SLUDGE PRO\'ISIONS

TPDES Permir No. I l40l-001

The permittee is aut}orized to dispose of sludge only at a Texas Commission on Environmental Quality
(TCEQ) registered or psr.mitted landapplication site, commercial land application site or codisposal landfill-
The disposal of sludge by land application on property owned, leaserl or under the direct control of
lhe permitt€e iS a violatiod oflhe periDit unless the site is permitted or registered with the TCEQ. This
provision doi:s not authbrize Dislribution and Marketing ofsludge. This provision does not authorize
Iand appligalion of Ctass A Sludge. This provision does noa authorize the permittee to land apply
sludge on property owned, leased or under the direct control of the permittee.

SICTION I. REQUIREMENTS APPLYING TO ALL Sf,WAGE SLUDGE LAND APPLICATION

A. GeneralRequirements

1 The permittee shall handle and dispose ofsewage sludge in accordance with 30 TAC Chapter 312 and
all othcr applicable state aDd federal regulations in a nranner which protects public health and the

. environment from any reasooably anticipated adverse effects due to any toxic pollutants which may be
present in the sludge.

2. In all cases, if the person (permit holder) who prepares lhe sewage sludge supplies the sewage sludge
to another person for land application use or to the owner or lease holder ofthe land, the permit holder
shall provide necessary informalion to the parties who receive the sludge to assure compliance with these
regulalions.

3- The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater
Perrnitting Section (MC I 4 8) ofthe Water Quality Division ofany change planned in the sewage sludge
disposal practice.

B. T€stingRequirements

l. Sewage sludge shall be tested arnnually in accordance with thernelhod specified inbolh4O CFR Part 261,
Appendix tr and 40 CER Pan 268, Appendix I [Toxicity Characteristic Leaching Procedure (TCLP)] or

. other method, which receives the prior approval of the.TCEQ for the contaminants listed in Table 1 of
40 CFR Section 261-24, Sewage sludge failinglhiS test shall be managed according to RCRA standards
for geniralois of hazardous wastq and the waste'S dispositioir must be in accordance wiih all applicable
requirements for hazirdous waste processing storage, br disposal. Following faihne of any TCLP test,
the mariagement or disposal ofsewage sludgd at a facility other than an authorized hazardous wasle
processingr 'storagg 

or disposal facility shall lic. prohibited until such time as the permittee can
' demoirstratE the iewrige. slidge no longer exiibjts the haz::udbus waste toxicity characteristics (as

demonshated by the results of the TCl,p rests). A wniien rqpart shall be provided to bbth fte TCEQ
Registtation and Reporting Section (MC I29) of the Registatien, Revia:% and Reporting Division and
the Rcgional Director (MC Regiod 12) within 7 days after failing the TCLP Test. The report shall
bontaib test results, certification lhat unauthorized waste management bas stopped and a summary of
attemative disposal,plilns that comply with RCRA stlndards for lhe management ofhazardous waste.
The repod sh;ll be;ddrers€d o; biiector, Registration, Review, and R$oning Division (MC 129),
Texas Comnrission on Environmental Quality, P. O. Box | 3087, Austin, Texas 7871 I -3087. In addilion,
the permittee shall preirare ari annual report on rhe results ofall sludge loxicity testing. This annual
repbrt shill be::submitted lo-lhe TCEQ Regional Office (MC Region t2) and fte Water Quality
Compliance Monitoring Team (MC 224) ofth€ Enforcemenr Division by September I ofeach year-
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2- Sewage sludge shall not be applied to the land ifthe concenhation ofthe pollutants exceed the pollutant
concentration criteria in Table l. Tlre frequency of testing for pollutants in Table I is found in Section
LC.

TABLE I
Ceiling Concentration
(milligams oer kiloqram'l*Pollulanl

Arsenic
Cadmium
Cfrromium
Coppet
Lead
Mercury

. Molybdenum
Nickel
PCBs
Selenium
Zint

75
85

1000
4300

840

/ f

420
49

t00
7500

* Dry weight basis

3. Pathogcn Control

All sewage sludge lhat is applied to agricultural land, foresl, a public contact site, or a reclamation site shall
be treated by one of the following methods to ensure that the sludge meets either the Class A or Class B
pathogen requirements-

a- Six altemalives are available to demonsirate corrpliance with Class A setage sludge. The first 4
options require either the density of fecal coliform in thb sewage sludge be less than 1000 Most
Probable Number (MPN) per gram oftotal solids (dry weight basis), or the density of Salmonella
sp. bacleria in the sewage sludge be less than tluee MPN per four grams oftotal solids (dry weight
basis) at the time the sewage sludge is used or disposed- Below are the additional requirements
nec€ssarJ' to m€et the definition ofa Class A sludge.

A!!qe!iye-l - Ihe ternperature of the sewage sludge that is used or disposed shall be maintained
at or above a speciic value lor a period of time- See 30 TAC Section 3 I 2.82(a)(2{A) for specific
information -

Altemative 2 - The pH ofthe sewage sludge that is used or disposed shall be raised to above l2 std.
rmits and shall remain above 12 std- units for 72 hours-

The tenrp€rature ofthe sewage sludge shall be above 52 degrees Celsius for 12 hours or longer
during lhe period that the pH ofthe sewage sludge is above l2 std- units.

Al the end of the 7Z-hour period during which the pH of the sewage sludge is above 12 std. units,
lhe sewage sludge shall be air dried to achieve a percent solids in the sewage sludge greater than 50
percenl.
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Alternative 3 -The sewage sludge shall be analyzed for enteric yiruses prior to pathogen treatment-
The limit for cnteric vinxes is less lhan one Plaque-forming Unit per four grams oltotal solids (dry
y/eigh1 basis) either before or following pathogen treatmeot- See 30 TAC Section
312.82(a)(2)(C)(i-iii) for sfecific information. The sewage sludge shall be analyzcd fonliable
helminth ova prior to pathogen treahnent. The limit for viablehelminth ova is Iess than oneper four
grans oftotal solids (dry weigfitbasis) either before or following pathogen treatment. See30TAC
Section 3 12.8?(a)(2)(C)(iv-vi) for specifi c information.

Altemative 4 - The density of enieric viruses in the sewage sludge shall be less than one Plaque-
forrningUnit per four grams oftolal solids (dry weight basis) ar the time lhe sewage sludge is used
or disposed- The density ofviable helminth ova in lhe sewage sludge shall be less than one per four
grams oltotal solids (dry weight basis) at the time the sewage sludge is used or disposed.

Att€malive 5 (PITRP) - Sewage sludge that is used or disposed of shall be trealed in one of the
prccesses to Further R€duce Pathogcns (PFRP) described in 40 CFR Part 503, Appendix B. PFRP
include composting, heat drying, heat treatment, and thermophilic aerob'ic digcstion-

AI@4tyg1 (PFRP F4uiwalent) - Sewage sludge that is used or disposed of shall be treated in a
process that has been appioved by the U. S. Environmenlal Protection Agency as being equivalent
to those in Allemalive 5-

b- Tlree altematives are ayailable to demonstrate cornpliance with Class B criteria for sewage slurlge.

Altemative | -

i. Arninimum of seven random samples ofthe sewagc sludge shall be collected within 48 hours
ofthe time lhe sewage sludge is used or disposed ofduring each monitoring episode for the
sewage sludge,

ii- Tlrc geometric meanof the density olfecal coliform in the samples collected shall be less lhain
eiiher 10@,000 MPN per gram of total solids (dry weight basis) or. 2,000,000 Colony
Foniring Units per gram bf total solicls (&y weight basis).

Altemative 2 - Sewage sludge that is used or disposed of shall be heated in one of the Processes to
Significantly Reduce Paihogens (PSRP) described in 40 CFR Pan 503, Appendix B, so long as all
of the following requirernen|s are met by the generator of the sewage sludge.

i. lrior lo use or disposal, all the sewdge sluilge must have been generated ftom a single
locafion, except as provided in paragraph v. below;

ii. An independenl Tetas Licensed Professional Enginea must make a certification to the
generator of a sewage sludge that the wastewater treatment facility generating the sewage
sludge is designed to achieve one oflhe PSRP at the permitted design loading ofthe facility'

' The certification necd only be repeated'iflhe design loading ofthe facility is increased. The
certification shall include a statement indicaling the design meets all lhe applicable siandards
specified in Appendix B of 40 GR Paa 503;
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I ] l . Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated
al a wirslewalej treatment facility, the chief certified operator of the wastev/ater treatment
facility or o&er responsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certiff that the sewage
sludge undenvent at least the minimum operational requirements necessary in order to meet
one of the PSRP. The acceplable processes and the minimum operational and record keeping
requirements shall be in accordance wilh astablished U- S- Environmental Protection Agency
final guidance;

AII certification records and operational records describing how the requirements of lhis
paragraph were met shall be kept by the genemtor for a minimum of lhree years and be
available for inspection by commission staff for review; and

If the sewage sludge is generated from a mixture of sources, resulting from a person wbo
prepares sewage sludge ftom more than one wastewater treatmenl facility, the resulting
derived product shall meet one ofthe PSRP, and shall meet the certiflcation, operation, and
record keeping requirements of this paragraph.

Altemative 3 - Sewage sludge shall be heated in an equi lent process that has been approved by
the U. S. Environmental Protection Agency, so long as all ofthe following requircments are met by
th€ generator of the sewage sludge.

Prior to use or disposal, all the sewage sludge must have been generated from a single
location, except as provided in paragraph v- below;

Prior to any off-site transportalion or on-site use or disposal of any sewage sludge generated
at a wast€water treatment facility, the chief certified oprrator of the wastewater heatment
facility or other iesponsible official who manages ihe fnocesses to significan y reduce
palhogens at the wastewatcr treatmert facility for the permittee, shall certify that theisewage
sludgexnderwent at least the minimum operational requirements necessary in ordsr to meet
one of tlre PSRP. The acceptable processes and the minimum operational and record keeping
requirements shall tre in accordance wilh established U- S. Environmental Protection Agency
final guidance;

All certificalion records and operational records describing how the requirements of this
paragraph were het shall be kept by the generator for a minimum of three years and be
available for inspection by commission stafffor review;

The executive director u,ill accept fiom the U. S. Environmental Protection Agency a fincling
ofequivalency to lhe defined PSRP; and

If the sewage. sludge is generated fiom a mixture of sources resulting from a person who
prepares sewage sludge from more than one wasiev,rater treatment facility, the resulting
derived prodr:et shall meet one ofthe Proc€sses to Significantly Reduce Pathogens, and shall
meet lhe certification, operation, and record keeping requirements ofthis paragraph.

l t -

In addition, the following site reshictions must be met ifClass B sludge is land applied:

i. Food crops with harvested parts tbat touch Ihe sewage sludge/soil mixture and are tohlly
abovethe land surface shall nol be harvested for l4 months afler application ofsewage sludge.
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ii. Food crops with harvested parts below the surface of the land shall not be harvested for 20
months after appl ication ofsewage sludge when thesewage sludgeremains on the land surface
lor 4 months or long€r prior to incorporation into the soil.

iii. Food crops with harvested parts below the srxface of the land shall not be harvested for 38
months after application ofscwage sludge when the sewage slu dge remains on the I and surface' 
for less lhan4 monlhs prior to incorPoration into the soil-

, i.t. Food crops, feed crops, and fiber crops shall nol be harvested for 30 days afler application of
sewage sludge.

v. Animals shall not be allowed to graze on the land for 30 days afi.er application of sewage
sludge.

vi, Turf grown on land where sewage sludge is applied shall not be harvested for I year after
application ofthe sewage sludge wben the harvested hnf is placed on either land with a high
polential for public exposure or a lawn.

vii.. Public access to land with a high potential for public exposure shall be restricted for I year
after application of sewage sludge.

viii. Public access to land with a low potenlial for public exposwe shall be restricted for 30 days
after application ofsewage sludge-

ix. Land application of sludge shal I be in accordance with lhe buffer zone requirernents found in
30 TAC Section 312.44.

4- Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agriculhnal land forest, a public contact site, or a reclarnation site
shall be treated by one of tlre following allematives I througb I 0 for Vector Athaction Reduction-

Alternative I - The mass of volalile solids in the sewage sludge shall bc reduceil by a rninimum of 38
percenl-

Altemative 2 - If Alternative I carmot be met for an anaerobical\r digested sludge, demonsfation can be
madeby digesting dportion ofthe prcviously digested sludge anaero'bically in the laboratory

' in a bench-scale unit for 40 additional days ai a temperatre between 30 and 37 degrees
Celsius. Yolatile solids must be reduced by less than l7 percent to demonsbate compliance.

Altemalive 3 - IfAltcrnative I caruot be mei for an 4erobically .digcsted sludgc, demonstratior canbe
. made by digesting a portion of the previqusly digi:spd sludge willr a percent solids of two

percenior Fss acrobically in thc labiiratriry iri a benih-scale rmit for 30 additional days at

. 20 degrees Celsius. Volatile solids miist b€ iedirced by lfss than l5 percent to demonstrate
compliance.

Altemative t - The specific oxygen uptake rate lSO*Ri for s"*age sludge treated in an aerotric process
shall be equal to'o-r less than t.5 miltigra-" ofoxygln po hour per gramof total solids (dry
weight basis) at a temp€tature of 20 degrees Crlsius.

Page 16



Sar Jaqinto River Aulhority TPDES Permit No. i 1401-001

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. Duing thal
time, the temperature ofthe sewage sludge shall be higher than 40 degrees Celsius and the
average temperalue oflhe sewage sludge shall be higher than 45.degrees Celsius.

Altemative 6 - The pH ofsewage sludge shall be raised to l2 or higher by alkali addition and, without the
addition ofmore alkali shall remain at 12 or higher for two hours and then remain at a pH
of 1l.5 or higher for an additional 22 hours at the tirne the sewage sludge is prepared for
sale or given awaj in a bag or other contaiirer.

Altemalive ? - The percent solids ofsewage sludge that does not contain unstabilized solids generated rn
a primary wastewater treatinenl process shall be equal to or greater than 75 percent based
on the moish.ue content and total solids prior to mixing wilh other nmterials. Unstabilized
solids are defined as organic materials in sewage sludge that have not been treated in either
an aerobic or anaerobic heatment process,

Alternative 8 - The percent solids ofsewage sludge thatcontains unstabilized solids generaled in a primary
r /astewat€r treatnent process shall be equal to or greater than 90 percent based on the
moilture contenl and total solids prior to mixing with other materials at the time the sludge
is used. Uristabilizbd solids are defmed as organic materials in sewage sludge that have nol
been treated in either an aerobic or anaerobic treatment process.

Alternatlve f - i. Sewage sludge shall be injected below the surface ofthe land.

, ii- Ncj signifrcaht amount oftln sewage sludge shali be present on the land surface within
. one hour after the sewage sludge is injected.

. iii. When sewage. sludge that is injected below the surface of the Iand js Class A with
respect to patlibggnq the sewage sludge shall be injected below the land surface within
eiglit hours afler being discharged liom lhe pathogen trcatment process.

Alremative 10- i. . Sewage sludge appliecl to the land surface or placed on a surface disposal site shall be
incorpoiated into the soil within six hours after application to or pl acernent on the land-

ii- When sewage sludge thai is incorporaled inlo the soil is Class A with respect to' 
pathogens, the sewage sludge shall be applied to or placed on the land within eight
hours affer beirg discharged ilom the palbogen heatnent process.

Page 17



TPDF-S Permir No. I1401-001SaD Jacinto River Authority

C. MonitoringRequirements

Toxicify Characteristic Leaching Procedure (TCLP) Test'

PCBs

Amount of sewage sludge (*)
metric tons per 365-dav period

0 < Sludge < 29o

290 < Sludge < 1,500

1,500 < Sludge < 15,000

I5,000 s Sludge

- annually

- annually

All netal constitusnls and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate
frequency shown below, pursuant lo 30 TAC Section 3 t 2,46{a)(l):

Monitorins Frequencv

Once/Year

Once/Quarter

Once/Two Months

Once/lVlonlh

. (*) The amount of bulk sewage sludge applied to the land (dry weighi basis).

Representative samples ofsewage sludge shall be collected and analyzecl in accordance with the methods
referenced in 30 TAC Section 31?. 7.
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SECTIONII. REQIIIREMENTS SPECIT'IC TOBULK SEWAGE SLIJDGE FOR.4'P}LICATION TO TIIE
LAND MEETING CLASS A OT B PATIIOGEN REDUCTION AND THE CTIMULATIVE
LOA-DING RATES IN TABLE Z, OR CLASS B PATHOGEN REDUCTION AND THE
POI,I,IITANT CONCENTRATIONS IN TABLE 3

For those p-ermittees rneeting Class A or B pathogen reduction requirements and that meet the cumulative
loading ratbs in Table 2 bplow, or the Class B pathogen reduclion requirements and contain concentrations
6fpolluiants below listed in Table 3, the following conditions apply:

A. Pollutant Limits
Table 2

Pgllutanl
Arsenic
Cadmium
Chromium
Copper
I-ead
Mercury
Molybdenum
Nickel
Selenium
Zinc

Table 3

* Dry weight basis

Cumulalive Pollutant Loading Rale
(pounds per acre)

J O

35
2677
1339
268
,15

Reporl Only
. 17s

89
2500

Monthly Average Concenkatior.
(milli grams per kiloeram)*

4 1
39' 1200

1500
300

1'7

Report Only
420

. ' 3 6
2800

.Pollulant
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nickel
Seleniurn
Lrnc

B. Pathogen Control

Page l9



D.

San Jacinto River Authority TPDES Permi t  No.  I1401-001

C. ManagementPracl ices

L Bulk sewage sludge shall notbe applied to agricultura'l land, forest, a public conlact site, or a reclamalion
site that ishooded, fiozen, or snow-covered so tbat the bulk sewage sludge enters a wetland or other
waters in the S1ate.

2. Bulk sewage sludge not mceting Class Arequirements shall be land applied in a manner which complies
with the Management Requirements in accordance wilh 30 TAC Section 312''14'

3. Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop-

4. An infoirnalion sheet shall be provided 1o lhe person who receives bulk sewage sludge soid or given
away. The information sheet shall eontain the following information:

a. Tbe name and address ofthe person who prepared the sewage sludge that is sold or given away in
a bag or other container for application to lhe land.

b. A statement that application ofthe sewage sludge tothe land is prohibited except in accordance with
the instuction on the label or information sheet.

c- The annual whole sludge application rate for the sewage sludge application rate lor the sewagc
sludge that does not cause any of the cumulative pollutant loading rates in Tabls 2 above to be
exceeded, unless the pollutant coricentrations in Table 3 found in Section III below are met.

E.

Page 20



San Jacinto River Aulhority TPDES Permir No. I l40l40l

1. The concentration (mg&g) in the sludge of each pollulant listed in Table 3 above and the applicable
pollulant concentration criteria (*g/kg), pt the applicable cumulative pollutant loading rate and the
applicable cumulative pollutant loading rate limit flbVac) listed in Table 2 above.

2, A descnption ofhow the pathogen reduchon requirements are met (including site restrictions for Class
B sludges, if applicable).

3, A description of how the vector attraction reduclion requirements are rnet-

4. A description of how the management pracrices listed above in Section II-C are being met.

5. The following certification statemcnt:

"I cerlifo, under penalty of law, that the applicable palhogen requirements in 30 TAC Section 312.82(a)
or (b) and the vector attraction reduction requirements in 30 TAC Section 312-83(b) have been met for
each site on which bulk sewage sludge is applied- Thiq determination has been made under my direction
and supervision in accordance with the system designed to ensure that qualified personnel properly
gather and evaluate tbe information used to delermine that lhe rnanagement practices have been met. I
am aware that there are significant penalties for false. certification including fine and irnprisonmenl."

6- The recommendeil agronomic loading rate Fom thc references listed in Section II-C.3. above, as well as
the actual agronomic loading rale shall be retained.

The person who applieS bulk sewage sludge or a sewage sludge material sball develop the following
information and shall retain ihe information at the facility site and/or shall be readily available for review
by a TCEQ representative indefinitely, If the permittee supplies the sludge to another person who land
applies the sludge, the permi ttee siall notifu the land applier of the requirements for record kceping formd
in 30 TAC Section 312.47 for persons who land apply.

l. A certification statement that all applicable requirements (specifically I isted) have been met; anil that the
permittee understands that lhere are significant penalties for false certification including fine and
imprisoilirent. See 30 TAC Section 312.47(a)(4|A)(ii) or 30 TAC Section 312.47(aX5XAXii), as
applicablq and to the permittee's specific sludge teatrnent actiyities.

2. The location, by sFeet address, and specific Iaritude and longitude, of each srle on which sludge is
applied.

3. The number ofacres in each site on which bulk sludge is applied-

4. The date and time sludge is applied.lo each site.

5. The cumulative amount ofeach pollutant in poundVacre listed in Table 2 applied to each site.

6. The total amounl ofsludge ap'plied to each site in dry tons.

The above rEcords s}all be maintained on-site on a monthly basis aird shall be made available to the Texas
Comrnjssion on Environmental Quality upon request,
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F. ReportingRequirements

The permittee shall report annually to the TCEQ Regional Oifice (MC Region l2) and Water Quality
Compliance Monitoring Team (MC 224) of lhe Enforcement Division, by September I of each year the
following information ;

l. Results oftests pedormed for pollutants found in either Table 2 or 3 as appropriate for the permittee's
land application practices-

2. The frequency ofmonitoring listed in Section I.C. which applies to the permittee

3. Toxicity Characteristic Leaching Procerlurc (TCLPj results.

4 . Identity of hauler(s) and TCEQ transporler number.

5. PCB concentration in sludge in mg/kg.

6. Date(s) of disposal.

7. Owner of disposal site(s).

8. Texas Commission on Environmental Quality regishation number, ifapplicable.

9. Amount ofsludge disposal dry weight (lbs/acre) at each disposal site'

10. The concenhation (mg&g) in lhe sludge of each pollutant listed in Table I (defined as a monl}lly
average) as well as Ge applicable pollutant concentralion criteria (nig&g) listed in Table 3 above, or the
applicable pol'lutant loading rate Iimii (lbs/acre) listed in Table 2 above if it exceeds 90% of the limit.

11. .kvel ofpalhogen reduction achieved (Class { or Class !).

l?. Alternative rxed as listed in Section I3.3.(a. or b-). Altematives describe how the pathogen reduction
. requircments arc met. IfClass B sludge, include information on how site restrictions were met-

13. Vector attraction reduction altemative used as listed in Section I3:4-'

14. Armual sludge production in dry tonJyear.

| 5. Arnount ofsludge land applied in &y tons/year.

16. The certification statei'nent listed in either 30 TAC Section 312.a7(aXaXAXii) or 30 TAC Section
312.a7(aX5XAXiD as applicable to the permittee's sludge treatment activitieg shall be attacbed to ihe
annual reporting form.
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17. When the amount ofany pollutant applied to the land exceeds 90olo oflhe cumulative pollutart loading
rale for that pollutant, as described in Table 2, the permittee shall report the following information as
an attachment io lhe annual reporting form.

The location, by street address, and sp€cific latihrde and longitude.

The number ofacres in each site on which bulk sewage sludge is applied-

The date and time bulk sewage sludge is applied to each site-

The cumulative amount of each pollutant (i-e., pounds/acre) listed in Table 2 in thc bulk sewage
sludge applied to each site-

c. The amount o[sewage sludge (i.e., dry tons) applied to each site.

The abgve records shall be maintained on a monthly basis and shall be made available to the Texas
Commission on Environrhental Quality upon request.

b.

c .
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SECTIONIII. REQUIREMENTS APPLYING TO ALLSEWAGE SLUDGE DISPOSEDIN A MI]NICIPAL
SOLID WASTE LAFIDFILL

E.

'fhe permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 aad all
orher applicablb state and federal regulations to protect prrblic health and the environment from any
reason#ly ahticipated bdverse elfects due to any toxic pollutants that may be presenl. The permittee shall
ensure that tle sewage sludge ineets the requirernents in 30 TAC Chapter 330 conceming the quality of the
sludge disposed in a municipal mlid waste landfill.

If the perminee gcnerates sewage sludge and supplies that sewage sludge to the owner or operator of a
Municipal Solid Wasfe tandfill (MSWLF) fordisposal, the perrnitlee shall provide to the owner or oPerator
of the MSWLF appropriate information needed to be in compliance with the provisions of this permil

The permittee shallgive 180 days prior notice to the Execuiive Director in care of the Wastewater Permining
Section (MC 148i ofthe Water Quality Division of any change planned in the sewage sludge disposal
practice.

Sewage sludge shall be tested armually in accordance with the method specified in both 40 CFR Part 261,
Appendix iI and 40 CFR Pad 268, Appendix I (Toxicity Characleristic Leaching Procedure) or other
method, which receives the prior approval ofthe TCEQ forconiar inants listed in Table I of40CFRSection
261.24. Sewdle sludge failing this test shall be managed according ro RCRA standards for generators of
hazardous wabtq and the wistek disposition must be in accordance with all applicable requirements for
hazardous waste processing, storage, or disposal.

Following failure ofany TCLP test, thi managernenl or disposal ofsewage sludge at a facility other than an
authorized bazardous. 'aste processing, storagg or disposal facility shall be prohibited until such time as ihe
permittee can dernonsh'ate thc sewage sludge no longer exhibits the hazardous waste toxicity characteristics
(as demonstrated by the results of the TCLP tests). A iryritten report shall be provided to both the TCEQ
Regishatiol and Reportiiig Section (MC 129) ofthe Regishration; Review, and Reporting Division and the
RegionalDirector (MC Region l2) of the appropriate TCEQ field officewithin 7 daysafter failing the TCLP
Tait. fiereport shall contain tesl results, certification lhat qauthorized waste management has stopped and
a summary ofalternative disposal plans thatcomply with RCRA standards for the nianagernent ofhaz ardous
waste: The ieport shall be addressed to: Director, ilegistiarion, Review, and Reporti;igDivision (MC 129),
Texas Cominission on Enviroruaental Qirality, P- O. Box 13087, Austin, Texas 7871 l-3087.In addition, the
permittee shall prepare un arurual report bn the results ofall slualBe toxicity testing. This amual report shall
be submitted to the TCEQ Regional Offrce (MC Region 12) and the WaterQuality Coanpliance Monitoring
Tearn (MC 224) of the Enforcbment Division by September I of each year.

Sewage sludge shall be tested as needed, in accordance with the requirenrnts of 30 TAC Chapter 330.
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Record keepin g Requirements

The permittee shall develop the lollowing information and shall retain the information for five years.

'Ihe description (includingprocedures followed and the resuhs) ofail liquid Painr Fllter 1?srs performed.

The description (including procedures followed and resulls) of all TCLP lesls performed.

The above records shall be maintained on-site on a monthly basis and shall be made available to the
Texas Commission on Envimnmental Quality upon request.

Reporting Requiremenls

The permittee sball report annually to the TCEQ Regional Office (MC Region 12) and Water Quality
Compliance Monitoring Teail (MC 224) of the Enforcement Division by Septentrer I of each year the
following information:

L Toxicity C}aracteristic Leaching Procedure (TCLP) results.

2. Amrual sludge production in rlry tons/year.

3. Amolnt ofsludge dispoied in a mruricipal soliil waste laadfill in dry tons/year.

4. Amount ofsludle trdnsitortid interslate in d4r tons/year.

5- A certification that the sewaBe sludge meets lhe requirements of 30 TAC Chapter 330 conceining the
quality of the sludge disp-osed in a mrmicipal sotid waste landfilt-

6. ldentity ofhauler(s) and h-ansporter regishation number.

?. Owner ofdisposal site(s)-

8. Location of disposal site(s).

9. Date(s) ofdisposal.

The above records shall be maintained on-site on a monthly basis anil shall be made available to the
Texas Commission on 

.tsnvirolmenial 
Quality upon request -

t .

z.

G .
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z_

3.

This Category B facility shall be operated and mainlained by a chiefoperator or oPerator in responsible
charee hoidine a valid class B ceriificate of compelency or higher issued pusuanl to 30 TAC Chapler
325.- All ihift-supervisors and othel plint opemtors shall 5e certified in accordaace with lhe applicable
nrovisions of Chailer 125. Nole, Class D certifiqates dre not renewable at any activated sludge facility,
iegardless ofiize; or airy trickling fitier or'RBC facilirywith a permitted flow greater than 100,000 gallons
per day.

The facility is not located in the Coaslal Management hogram boundary

outfall 001:ctu.onic toxic crileria apply at the edge of ihe mixing zone. The mixing zone is defined as
300 feel downstream and 100 feet upstream from the point bf discharge

Outfall 002: Chronic toxic criteria apply at the edge of rhb mixing zone- The mixing zone is defined as
a volume within a radius of 100 f€et fiofi the point ofdischargc.

The permiftee sball comply wiih.the requircments of 30 TAC Section 309.13 (a) rhrough (d)- ln addilion,
by ownership of the requiretl buffer z<ine area, the permittee shall comply with the requirernenls of 30
TAC Section 309.13(e).

The permittee stratl provide faciliiies for the protection ofits wastewater treatment facilities from a l0O-
year flood.

4. Tbe permillee is hereby placed on nofice that this permit may bc reviewed by the Texas Cofiunission on
Enviiornnental Quality after the completion ofany ne* intqiisive water quality survey on Segment No.
1008 ofthe Sdri Jacinto RiverBasiri and-any subsequent updaiing ofthc water quality model for Segment
No- 1008. in o;der to determine ifthe liinitations and iorrditions contained herein are consistenl with any
such revisd uride_l_. The peimit mby be'aniended, purSrrant !o 30 TAC Section 305.62, as a resu'lt of such
review. thi per .miitee is ilso hEreby pl acid c,n rtotice riiit e fflueiri limit rnay be made mote sfiingfit at
renewal based rin, for example, any ihange to modeling protocol approved in the TCEQ Continuing
Planning Process-

5 .
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CIIRONiC BIOMOMTO}UNG REOUIREMENTS: FRESHWATER

fie provisions oflhis Section apply to Outfalls 001 and 002 for wbole effluent toxicity testing (biomonitoring).

l- Scope, Freouencv and Methodoloey

a. The permittee shall test thE effluenl for toxicity in accordance wilh lhe provisions below. Such lesting
will determine if an appropriately dilute efflucnt sample adversely affects the survival, reproduction, or
growlh of the test organrsrns-

b. The permiftee shall conduct the following toxicity tests utilizing the lcst organisms, procedures and
quality assurance requiremenls specified in this Part of the permit and in accordance with "Shorl-Term
Melhods for Estimating theClronic Toxicity ofEllluents and ReceivingWatersloFreshwaterOrganisms,
Fourth Edition" (EPA-8? I -R-02-0 l3), or the most r€ceoi updale:

'l) (}ronrc static renewal survival and reproduction test using the \ir'ater fl ea (Ceriodaphnio dubia)
(Method 1002-0 or the most recent update). This test should b€ terminaled when 60% of lhe

- suwiving adults in the conhol produce ihrec broods or at the end ofeight days, whichever comes
frst, Thib test shall be conducted once per quarter.

2) Chonic static renewal 7{ay lawal survival andgrowth lest using the fathead minow (Pimephales
promelas) (Method 1000.0 or the most recent update). A minimum of five replicates with eight
organisms per replicate shall be used in llie control and in each dilution. This test shall be
conducled once per quarter.

The permittee must perform and report a valid test for each lest species during tbe prescribed reporting
period- An invalid test must be repeated during the same reporting period. An invalid tesl is herein
defined as any test failing to satisfy the test acceptability criteria, procedures, and quality assurance
rcquirements ry|ecified in lhe lest methods and permit. All test results, valid or invalid, must be submitted
as descn-bed below.

c- The permittee shall use five effluent dilution concentrations and a control in each toxicity test- T'hese
additional effluent concenaations are 27%,36%,48%, 64Yo, and 85o4 effluent. The critical diiution,
defined as 85% eflluent, is ihe elfluent concfitration rcpresentative oflhe proportion ofeffluent in lhe
receiving water during critical low flow or critical rnixing conditions.

d. This permit rmy be amended to require a Whole Effluent Toxicity (WET) limit, Chemical-Specific (CS)
I ellluent limits, a Best Managernent Pracfice @MP), additional toxicity resting, and/or othsr appropriate

actions to ad&ess toxi city- The permittee may be required lo conducl additional biomoni toring tesls and/or
a Toxicig Riduction Evaluation (T?J) if biomonitoring data irtdic'ate multiple numbers of rmconfirmed
toxiciD{ events.

e. Testing Frequency Reduction

r)

Ifone or more ofthe first fiour consecutive quarterly falhead mrnnow te-sls demonstrates significant
lethal efiects, the permittee shall ionlinue qudrterli testing until the permit is reissued, Ifa tcsting
lreQueircy reduction had been prdviously granted and d subsequent test demonstrales significant

TPDES Permit No. I l40l-001
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lethal effects, the perminee will resume a quarterly tesling frequency until the permit is reissued.

Required Toxicitv Testine Conditions

a. Test Acceptance - The permittee shall repeat any toxicity test, including the control and all effluent
dilutions, which fail lo meBt the lollowing criteria:

l) a control mean survival of 80o/o or greater;

2) a control mean number of waler flea neonates per zurviving adult of I5 or greater;

3) a control mean dry weight of suwiving fathead minnow larvae of0-25 mg or glealer;

4) a control Coefficient ofVariation percent (CV7') of40 or less in between replicates for lhe young
of surviving females in the water flea reproduction and survival tesl; and the growth and survival
endpoints in the fathead minnow growth and survival test;

5) a critical dilution CVo/o of40 or less for young ofsurviying females in the water flea reproduction
aird survirral test; and lhe growth and sunrival endpoints for the fathead minnow growlh and
suryival test. However, ifstalistically significant lethal or nonlelhal effects are exhibited at the
critical dilution, a CV% geater lhan 40 shall nol invalidate the test;

6) a Peicent Minimum Siglificant Difference of47 or less for water flea reproduction;

7) a Percent Mrnrmum Significant Difference of 30 or less for fathead minnow growth

Stalistical lnterprelation

For the water flea survival test, lhe statistical aualyses used to determine if there is a significant
differenec between ihe controt and an eflluent dilution sliall be Fisher's Exact Test as described in
the 'Short-Terrn Methods for Eslimating the Chronic Toxicif ofEffluents and Rec€iving Waters
to Freshwater Organisms, Fourth Edition" (EPA-821-R-02{13), or the most recent update thereof.

. For tlie water flea reproduction test aad the farhead minnow larval survival and groMh tests, the
siatistical analyses used to determine if there is a significaat diflerence between the conhol and an
effluent dilution shall be in accordance with the irithods described in the "Short-Term Methods
for Estiumhng the Chronic Toxicig ofEffluents and Receiving Waters to Freshwater Organisms,
Fourth Editioq" (EPA-821-R{2-013), or the most recent update thereof-

The pelrnittee isresponsitrle foireviewiiig t€st concentation-responserelationships to ensure that
calculated lest-resuits are interpreied iird reported-correctly. The EPA mamral, 'tlethod Guidance
and Recorrmendation for Wholb EIIIuent Toxicity (WET) Testing (40 CFR Part 1 3 6)" (EPA 82 I -

840-004) provides guidirnce ori deGrmining the validity oftest resulls.

i )

2)

J)

4)

5'l
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The use ofNOECs and LOECs assumes either a monotonic (continuous) concentration-response
relationship or a threshold model oflhe concentration-response relationshiP- For any test result
lhat demonstrates a non-monotonic (non-continuous) response, the NOEC should be determined
based on the guidance manual referenced in ltem 3 above and a full report will be submitted to the
Waler Qual ity Standards Team

Pusuant to the responsibility assigned to the permittee in Part 2.b.3), test results that demonstrate
a non-monotonrc (non-continuous) concentration-responserelationship maybe submitted, priorto
the due date; for technical reviex The above-referenced guidance manual will be used when
making a determinatio! of test acceptabilily-

The Water Quality Standards Team will review test results (i-e-, Table I and Table 2 forms) for
consistency with established TCEQ mles, procedures, and permit requirements.

Dilution Water

l) Dilution water used in the toxicity lests shall be ihe receiving water collected at a point upstream
of the discharge as close as palssible to the discbarge point, but unaffected by the discharge. Where
thc toxicity tests are conducied on effluent discharges to receiving waters that are classified as
intermittent strearrs, or where the toxicity tesls are conductcd on effluent discharges wberc no
receiving'water is available due to zero flow conditions, the permittee shall; (a) substitute a
synthetic dilution water that has a pH, hardness, and alkalinity similar to that of the closest
downsheam pereffiial water'unaffected by the discharge, or (b) ritilize the closest downstream
perehniil waterunaffected by the discharge.

6)

7)

8)

2) Where the receiving water proves unsatisfactory as a result ofpre-existing instream toxicity (i.e.
fails to fulfill the test acceptahce criteria of itern 2.a.), the permittee may subsfitute synthetic
dilution water for the receivingi water in all subseqirenl t0sts provided the unacceptable receiving
water test met tti€ following stipulations: '

a) a syithetic lab water control was performed (in addition to the receiving water control)
which fulfilled the test accsptance requirements ofiiem 2.a;

b) the test indicating receiving water toxicity was carried out to completion (i.e., 7 days);

c) the per.mittee submitEd all test results indicaling receiving water toxicity with the reports
and inforirntion required in Part 3 ofthis Section.

d .

24.holr composite samples from
thei time the samole is to be
re used foi the renewal of the
"samnle coiisistSof a minimum
ive bfa 24-hour operating day

2)

collected proportiot ally to flo*

The permittee shall collict the 24 hour composite samples stch that the sarnples are representative
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other potentially toxic substanceof any periodic episode of chlorination, biocide usage, or
discharged on an intermittent basis.

3) The permittee shall initjate the toxicity tests within 36 hours after collection ofthe last portion of
the first 24'hour composite sample. The holding time for any subsequent 24hour composite
sample shall not exceed 72 hours- Samples shall be maintained al a temperature of0-6 degrees
Centigrade during collection, shipping, air{ storage.

4) Ifboth outfalls cease dischargin! dirring the collection of eflluent samples, the requirements for
the minimum number of effluent samples, the minimum number of effluenl portions, and the
sampli holding time, are waived during that mmpling period. However, the permiftee must have
collected an effluent composite sample volume sufficient to complete the required toxicity tests
with renewal ofthe eflluent. When possible, the effluent samples used for the toxicity tests shall
be collected on separate days if the discharge occurs over multiple days. The effluent composite
sample collection duation and the static renewal protocol associated with the abbreviat€d sample
collection must be documented in the full report required in Part 3-

5) The ellluent samples shall not be dechlorirmted after sample collebtion.

3- Reportins

All reports, tables, plans, slrnrnaries, and related correspondence required in any Part of this Section shall be
submitted lo the attention of the Watex Quality Standards Team (MC 150) of the Water Quality Division. All
DMRs, including DMRs with biomonitoring data, should be sent to the Water Quality Compliance Monitoring
'ltam of the Enforcement Division (MC 224).

o.

The permittee shall prepare a full report of the results of all tests conducted puIsuant to this permit in
accordance ryith the Report Preparation Section of "Short-Term Me*lods for Estimating the Chronic
Toxicity ofEflluenh and Receiving Waten to Fr€shsu ter Organisms, Fourth Edition'r (EPA-821-R-02-
013), or the most recent update, for every valid and invalid toticiry test initiated whether carried lo

. completion or not. Al1 full reports shall be retained for 3 years at tbe plant site and shall be available for
inspection by TCEQ persormel.

A full report must b€ submjtted u/ith the first r"alid biomonitoring test results for each test species and with
the first test results any time thc permitlee subsequently employs a different test laboratory- Full reports
ueed not be submjtted for subsequent testing unless specifically requ€sted. Thc p€rmittee shall routinely
report the results ofeach biomonitbring test on the Table I forrns provided with this permit. All Table 1
reports must include the inforrnation specified in the Table I form bttached to this permit.

I ) Aimual biornonitoring test results are due ffr or before January 20th for biomonitoring conclucted
drring the previols l2 nronth period.

2) Serniannual. biomonitoring tesl ,..uit* urr due on or before July 20th and Janua-y 20th for
biomonitoring conducted during the previous 6 month period.

3) Quarterly bio'monitoring te st results are due on or before April 20th, July 20th, October 20rh, and
January 20th, for biomonitoring cohducted during the previous calendar quarter.

4) Monrhly biombnilorinB test iesults are due on or before the 20th day of the month following
'  s a m p n n g . . .  r  ' . :

Entei Lhe followiDg codes on the DMR ftir the appropriale paramiters firr valid tests only:

I ) For the waler flea, Parameter TLP3B, enter a "1' r-f the NOEC for survival is less than the critical
dilution: otherwise. enler a "0."
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3)

4)

6)

7)

For the water flea, Parameter TOP3B, report the NOEC for survival-

For the waler flea, Parameter TXP3B, report the LOEC for suwival-

For the water flea, Parameter TWP3B, enter a " | " if the NOEC for reproduction is less lhan the
critical dilution; otherwise, enter a "0."

For the water flea, Parameter TPP3B, report the NOEC for reproduction.

For the waler flea, Parameter TYP3B, reporl the LOEC for reproduction.

For the fathead min now, Parameter'lLP6C,enter a "1" if the NOEC for survival is less than the

" '

critical dilution; o0erwise, enter a "0."

8) For tbe fathead minnoiv, Parameter TOP6C, report the NOEC for survival-

9) For the falhead minnow, Parameler TXP6C, report the LOEC for survival.

l0) For the fathead mirurow, Parameter TWP6C,enter a " l" if the NOEC for groMh is less than the
critical dilution; olherwise, enter a "0-"

I l) For the fathead mirmow, Parameter TPP6C, report the NOEC for growth-

12) For tbe fathead minnow, Parameter TYP6C, report the LOEC for growth

d. Enter the following cocles on the DMR for retests only:

I ) For retest number l. Pirameter 22415. enter a 'l " ifthe NOEC for surviva I is less than lhe crihcal
diluhon; otherwise, enter a '0."

2) For retestnumber 2,Parametet 22416, enter a "l " ifthe NOEC for survival is less than the criiical
dilution; otherwise, enter a "0."

4. Persislerl Toxicifv

The requiremenb ofthis Part apply only when a test alemonstrales a signifrcant effect at the critical dilution. A
significant effect is defined as a statistically significant difference, at the 95olo confidence level, between a
specified endpoint (nrrvival, growtl4-or reproduction) ofthe lest organism in a sprccified effluent dilution when
cor4ared to the specified endpbint of fte test organism in the conkol: Significant lethaliiy is defriecl as a
statisticallt significant differtnce irl surviVal at the critical dilution when compared lo the survival of the test
organism in the control. .significint sublethality is defined as a statistiially significant diflerence in
growtMeproduction at the critical dilirtion when compared to the grolvtl/reproduct ion of the lesl orgaiiism in
the conhol.

The permittee shall conduct :t lotal of 2 additional tests (ret€sts) for any species lhat demonstmtes -a
significant effect (lethal or sublethal) at the crilical dilution. The two retests shall be conducted monlhly
duririgihenext twd cc;nsCciitive monihs. The permittee shall notiubstitute eilhff ofthe lv'/oreiests;n ljeu
of routine ioxicity testiig. All reports shail be submitted withi; 20 days of lest complelion. Test
comq!9tion is defined dis the last dat of the test. The relesls sh-all also be reported on thb DMRs as
speci f ied in  Par t  3-d. - : . . . i :  ' '  . : -  .  '  '1  ' : ,  .1_ . : .

Iflhe rclesls aie performid due to a demonstratiori ofsignificant letbality; and one or bo i of the two
reteSts specified in iteni 4.a- deniohstrales significant lethality; the permitlee shall initiatc the TRE
requiremi'nts as speci fibd in Part 5. The provisions of item 4.d. are suspended upon complelion ofthe fwo
retests and sdbmittal ofthe TRE Action Plan and Schedule defined in Part 5.

If neither test demonshates significant Iethalilr and the permittee is testlng under the reduced testing
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c ,

fiequency provision ofPart 1.e., the permittee shall retum lo a quarterly lesting frequency for thal species.

If the lwo rctests are performed due to a demonstration of significanl sublethality, and one or both ofthe
two ret€sts specified in item 4.a- demonstrates signifrcant leihaliry, rhe permittee shall again perform two
retests as stipulated in item 4.a.

Ifthe two rBtests are performed due to a demonstration of significant sublethality, and both retests pass,
the permittee shall continue tcstin g at thB quarterly fr€queDcy until such time that the permittee can invoke
the reduced testing frequency provision specified in Part l e-

Regardless ofwhether retestinB for lethal or sublethal effects, or a combination ofthe lwo, no more than
one relest per rnnlh is required for a species.

5. Toxicity Reduction Evaluation

Within 45 days ofthe last test day ofthe ret6st fiat demonsfiates significant lethality, the permittee shall
subrnit a" General Outline for initiating a TRE- The oulline shall include, but not be limited to, a
description ofproject personnel, a schedule for obtaining conlultants (ifneeded), a discussion ofinfluent
and/or. elTluenl daia available for review, a samplirrg and analltical schedule, and a proposed -fRE

initiation dat€.

Within 90 days ofthe last test day of the retest that demonstrates significant lethality, the permittee shall
submit a TRE Action Plan and Schedule for conducting a TRE. The plan slrall specify lhe approach and
methodolory to be used in performing th'e: TRE; A Toxicity Reduction Evalualion is a stepwise
investigation combining toxicity testing with physical and chernical analysis to determiire actions
necessary !o eliminate or redrice effluixrt toxicity lb a leyel not effecting significant lethality at the crilical

. diluiio;. The T.RE Action Plan shall l€Cd to the Successful elimination of significant lethal effects at the
critical diltriion for bolh lest species defined in item l.br As a minimurn, the TRE Action P'lan shall
include the following:

b.

3)
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4) Project OrgaDization - The TRE Action Plan sbould describe the project staff, projecl manager,
coruulting engineering services (where applicable), consulting analytical and toxicological
sereices, etc,

c. Wilhin 30 days of submittal of the TRE Action Plan and Schedule, the permitiee shall impJemenl the 'tRI

with due diligeoce.

d. The per4itsee shall submit quarterly TRE Activities Repois conceming the progress of the TRE- The
quarterly rcports are due on or before April 20th, July 20th, October 201h, and January 20th. The report
shall detail information regarding the TRE activities including:

1) resuhs and interpretalion of any chemical*pecific analyses for the identified and/or suspected
polhtanl(s) performed during the quarter;

2) results and interpretanon ofa y characlerization, identifrcalion, and confirmation tests performed
during lhe quarter;

3) any data and/or substantiating documenlation lvhich identifies thepollutart(s) anrVor source(s) of
eflluent toxicity;

4) res:uts ofany studieVevaluations concerning lhe treatability of the facili!y's effluent toxicity;

5 ) any dala which i tlenlifies elfl ucnt loxicity conhoi mechanisms that v{ill r cduce efll uent tox icitli lo
lhe level necessary to meet no significant leihality at the critical dilution; and

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result ofthe TRE
findings.

CopieS of 0|e TRE Activiiies Report shall also be submined to the U.S. EPA Region 6 office.

on once: Ifthe effluent again demonstrates
iit will be aminded to add a WEf limit with

F;ffectivc date of tlie WET limi! the peimittee
lcind the WgT liri,rii'with an alteniate ioiicity
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shall provide information pertaining lo the specific control mechanism(s) selected that will, when
implernented, result in reduction of effluent toxicity to no significant lethality at the critical dilution. The
report will also provide a specific conectirre action schedule for implemenling the selected control
mlchanism(s). A copy ofthe TRE Final Report shall also be submitted to the U.S. EPA Region 6 office.

h. Based upon theresults oflhe TRE and proposed corrective actions, this permitmay be amended to modiS
the biomonitoring requirenknts, where necessary, to require a compliance schedule for implementation
of corrective actions, to speeifu a WET limit, to speci$ a BMP, and/or to specify CS limits-
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Date Time
Dates and'fimes No. 1 FROM:
Composites
Collected No.2 FROM:

No, 3 FROM:

Test initiated:

Dilution water used:

TPDES Permir No. 11401-001

TABLE I (SHEETI OF4)

BIOMONTTOR]NG REPORTING

CERIODA"HNIA DUBIA SURVIVAI AND REPRODUCTION

Date Time
TO:

TO:

TO;

Receiving water '

date

Slmthetic Dilution water

arnlpm

NT]MBER OF YOUNG PRODUCED PER ADULT AT END OF TEST

*coelficidnt of variation = standard deviation x 1 O0/mean (c alc ulat ion based on young ol the surviving adults)
Designite males (M), and dead feriales (D), along with number ofDeonates (x) re)eased prior to death.
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TABLE 1 (SHEET 2 OF 4)

CERIODAPHNIA DUBIA SURVTVAL AND REPRODUCTION TEST

l. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Tesl (with Bonfenoni adjustment)
or t-lesl (with Bonferroni adjustrnort) as appropriate:

Is the mean number ofyoungproduced per adult significantly le\s (p=0.05) than lhe number ofyoung per adult
in the control for the % effluent corresponding lo significant nonlethal effects?

CRITICALDILUTION (85%):

2. Fisher's Exact Test:

Is the mean survival at re$ end significantly less (p=0.05) lhan the conhol survival for the o/o effluent
corresponding to lethality?

CRITICAI DILUTION (857"): YgS NO

3. Enter percent effluent corresponding to each NOECILOEC below:

a.) NOEC suwiwal =

b.) LOEC suwival = o/o elTluent

. % effluent

NO

o/o effliient

i: I 
.: ': j 

.: .::: .

c.) NC)EC reproduction :

. i ' i , .  . ,  .  .
d.) LOEC reproduction :

'
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Dates and Times No- I FROM:
CorBposites
Collected

TPDES Permir No. I l40l-001

TABLE I (SHEET 3 OF4)

BIOMOMTORING REPORTING

FATTIEAN MINNOW LARVAE GROWT}I AND SURVryAL

Date Time Date Time

No.2 FROM:

TO:

TO:

TO:No.3 FROM:

Test iniliated: am./pm

Dihrtion water used: Receiving water

date

Synthetic Dilution water
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TABLE I (SHEET 4 OF 4)

BIOMON]TORING REPORTING
FATHEAD MINNOW GROWTH AND SURVIVAI TEST

* coefficieal of variation = siandard deviation x iO0/mean

2. Dunnett's Procedure or Steel's ManyOne Rank Test or'\Yilcoxon Rank Sum Test (with Bonferroni
adjustnrent) or t-test (with Bonferroni adjustnent) as apProPriate:

Is the mean survival at'7 days significantly less (p=0'05) than the control survi'ial for the o4 effluent
conesponding to lethality?

' CRITICAL DILUTION (857o): -YES

3. Enter percent elfluent corresponding to each NOEC\LOEC below:

a.)NOEC survival =

b.) LOEC survival :

c.)NOEC growtb =

d.) LOEC growth =

NO

o/o ellluent

o/o effluent

o/o eflluent

o/o ellluent
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?4-HOUR AC'UTE BIOMOMTORING REOUIREMENTS: FRESI{WATER

TPDES Permir No. 11401-001

The provisions oflhis section apply to Outfalls 001 and 002 for whole effluent toxieity testing (biomonitoring).

The permittee shall test the effluent for lethality in accordance with the provisions in this Section.
Such lesting will determine cornpliance with the Surface Water Quality Standard, 30 TAC
$307.6(eX2XB), of greater than 50% survival ofthe appropriate test organisms in 100o/o elfluent for a
24-hour period.

The toxicity tests specified shall be conducted once per six months- The permittee shall conduct the
following toxjcity tests utilizing the test organisms, procedures, and quality asswance requiremenls
specified in this section of the peimit and in accordance with "Methods for Measuring the Acute
Toxicity of Emuents and Receiving Waters to Freshwater and Marine Organisms, Fiflh Edition"
{EPA-821-R-02-012), or lhe most recent update thereof:

I ) Acute z4-horrr static toxicity test using lhe water flea (Daplznia pulex or Ceriodaphnia dubia).
A minimum of five replicates \i.ith eighl organisms per replicate shall be used in lhe control and
in each dilution.

2) Aflrte 24-hour static toxicity test using the fathead minnow (Pimephalei promelas). A
minimum of five replicates with eight organisms per replicale shall be used in the control and in
each dilution.

A valid fc$ result must be submitted for each reporting period. Jhe permittee must report, then repeat,
an invalid test during the same reporting period. The repeat test shall include the control and the
100.% ellluent dilution and use the appropriate number of ixganisms and replicates, as specified
atrovb. Aa invalid test is herbin defined as any test failing to satis$ the test acceptability criteria,
procedrneq and quality zisiinince iequirements specifiid in the test methods anrt'permii.

In addition to an appropriate contIol, a l00o/o elTluent concentration shall be userl in the toxicity tests.
The contol and/or dilution water shall consist ofa stanclard, s)'ntlietic, moderately hard, reconstituted
waler.

cl. This permit may be amended to require a Wlrole Effluent Toxicity (WET) limit, a Best Managernent
Practice @MP), ChemicalSpecilic (CS) limits, additional toxicity lesting, and/or other appropriate
actions to address toxicity. The permittee may be requid to conduct additional biomonitoring tests'and/m 

a Toxicity Reduction Evaluation (TRE) ifbiomonitoring data indicate multiple numbers of
rmgohfinrrd.toxicity eveDts.

2. Required Jp:dqiy le.stine Cq.r-rditiols

. a. Test Acbeptance - The permittee shall repeat any toxicity test, including the control, ifthe control fails
to me€t a m n suryival equal to or greater than 90%.
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2j The permittee shall collect the Z4-hour composile samples zuch that lhe samples are - -
represantalive of any periodic episode ofchlorinaiion, biocide usage, or othet potentially loxic
substance discharged on an interrnittent basis

3) The permittee shall initiate $e roxicity tests within 3 6 hours after collection of the last portion
ofthe Z4-hour composite sample. Sarnples shall be maintained at a temperature of0-6 degrees
Centigrade durin! collectiorl shipping, and storage.

4) Ifboth ourfalls cease discharging during the collection of the emuenl composile sample, the
requirements for the minimum number ofeffluent portiors are waived. However, the permiftee
musl have collected a corposile sampld volume sufficient foi completion of the required test-
The abbreviated sample collection, duration, and methodology must be documented in the full
report required in Part 3 ofthis Section-

5) The effluent samples shall not be dechlorinated after sample collegtion.

3. Reportinq

All reports, tabies, plins, summaries, and related correspondence required iD any Part of lhis Section shall be
submitted to the attintion of the Water Quality Standards Team (MC 150) of lhe Water Quality Division. All
DMRs, including DMRs with biomonitoring data, shor:ld be sent to thc Water Quality Compliance
Monitoring Team of the Enforcement DYision (MC 224)'

. a- The permittee shall prepare a full report oftheresults ofall tests conducted pursuant to this permit in
accordance with the Report Frepantion Section of 'Melhods for Measuring the Acute Toxicity of
Efflucnts and Rcccir,ing Water io Freshwater'and Marine Organisms, Fifth Edition" @PA-821-R-02' .
012); or the most recent update thereof, for cvery valid and invalid toxicity. tist initiated. All full
reputs shall be rctained for 3 years at fte plant siie and shall be available for inspection by TCEQ
personnel.

b. A fuli report must be srbmitted with the first valid biomonitoring test rezults for each test species and
with the first test results any tinre the pefoqittee subsequent\ empldys a different test laboratory. Full
relortS need not be submitted for subsequent testing rmless spegificlrlly requested. Tho permitlee shall.
routinely report the results ofeach biarbnitoring test on the Table 2 forms provided with this permit.
All Table 2 reports nnrst include the information sptlcified in the Table 2 form attached to this Permit.

l )

2J

2)

d.
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2) For retesl number 2 , Panmeter 22416, enter a "0" if the mean survival at 24-hours is greater
than 50% in ths 100% effluent dilution; if the mean survival is less than or equal to 50yo, enter
a  " 1 . "

4. PersistenlMortality

The requlem€nts ofthis Part apply when a toxicity test demonsFates significant lethality, here defined as a
mean mortality of 50016 or greater to organisms cxposed to the I00% effludnt concentration aller 24-hour3-

a- The permittee shall conduct 2 additional tests (retests) for each species lhat demonshates signihcant
lethalitl'- The two retests shall be conducted once per week for 2 weeks- Five effluent dilution
concerib-ations in addition to an appropriate control shall be used in lbe retests. These additional
cffluenl concentrations are 6olo, 13%,25%,50% and 100% effluent. The first retest sball be
conducled within l5 days of the laboratory determination ofsignificant Iethality. All test results shall

' be sribmitted within 20 dlys of test completion of the second retest. Test complefion is defined as the
24th hour. The retests shall also be reported on the DMRs as specified in Part 3-d.

b- Ifone or both ofthe two retests specified in item 4.a. demonshates significant lethalilr, the permitfee
' shall initiate the TRE riquirenients as specified in Part 5 ofthis Section.

5. Toxicitv Reduction EYaluation

a. Within 45 days ofthe retest that demonstrates significani leihality, the permittee shall submit a
Gcneral Outlinc for initiating a TRE. The oufline shall include, but not be limited to, a description of
prqect personriel, a schbdulb for obtaining consultants (ifnbeded), a discussion of influint anrVor
efJluent data available foi rwiew, a Eampling and arialytical schedule, and a proposed TRE initiation
ddte:

and

1i003),
tbe

and

b.

1)

s show srgnllrcanl lethaljry.
s) arid./or source(s) of effluent
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San Jacinto River Authority TPDES Permir No. I l40l {01

analyses for the identilied and/or suspected pollutant(s) andor source(s) ofeffluenl toxicity;

Quality Assurance Plan - The TRE Action Plan should address record keeping and data
cvaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates,
spikes, toxicity persistence in the samples, randomization, reference loxicanl control charts, as
well as mechanisirs to detert artifactual toxicity; and

Projecl Organization - The TRE Action Plan should describe the project staff, projecl manager,
consulting engineering services (where applicable), consulting analytical and toxicological
seryices, etc-

Witbin 30 days of submittal of the TRE Action Plan and Schedule, the permiltee shall implement the
TRE with due diligence.

The permittee sball submit quanerly TRE Aclivities Reports concerning the progress oflhe TRE. Tbe
quarierly TRE Activities Reports are due on or before April 201h, July 20th, October 20th, and January
?01h. The report shall detail information regarding the TRE activities including:

results ard interpretation ofany cbemical-specific analyses for tbe identified and/or suspected
pollutant(s) performed during the quarter;

results and interpretation ofany charactedzation, identification, and confirmation tests
performed dwing the quarter:

3) any data and,/or substantating documentation which identifies the pollutant(s) and/or source(s)
of effluent toxici!;

4) results of any studiede luations conceming the tr€atability of the facilityt effluent toxicity;

5) any data which identifies effluent loxicity control mechanisrns that will reduce effluent toxicity
to the level necessary 1o eliminate significant lelhality; and

6) any changes to lhe initial TRE Plan and Schedule that are believed necessary as a r€sult oflhe
TRE findings.

Copies of the TRE Activities Re.port Shall also be submitted to the U-S. EPA Region 6 oflice.

Dwing the TRE, tbe permittee shall perforr4 at a minimunq quarlerly tasting using the more sensitive
species; testing for the less seirsitive species shall continue at the frequency specified in Part l.b.

Ifthe ellluent ceases to eff€ct significant lethality (herein as defllred below) lhe permitree may ehd tbe
TRE. A 'cessati<in of lethality' is defined as no significant lethality for a period of l2 consecutive
we€lc with at lsast weekly lesting. At the end of the 1 2 weeks, the permittee shall submit a statement
of intent to cease the Ti{.E and may then resume the testing fiequency specified in Part l -b. The
permittee may only aliply the "cessation of lethalityl' pmvision onci.

This provision acconunodate siuulions where operational errors and upsets, spills, or sampling errors
triggered the TRE, in contasl lo a situation where a siirgle toxicant or $oup oftoxicants cause
lethlrlity- This provision does not apply as a result ofcorrecliVe actions taken by the permittee-
"Corrective actions" are herein defined as proactive efforts which eliminate or reduce effluent toxicity.
These include, but are not limitcd to, source reduction or elimination, improved housekeeping
changes in chetnical usage, and modifications of influent streams and-/or effluent treatmsnt-

The permittee may only apply this cessation oflethality proyision once. Ifthc effluent again demonstrates
persistent sigirificant lethality to the same species, the permit will be amended to add a WET limit wilh a
compliarce pcriod, if appropriate- However, prior to the effective date of the WET ljmit, the permittee
may apply for a permit amendment removing and replacing the \dET limit with an alt€mate

4)

r)

z)
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toxicity control measure by identifying and confirming the loxicant and/or an appropriate control
measute-

p. The Dermirtee shall complete the TRE and submit a Final Report on the TRE Activities no later than
" 

l8 months from the lastieit day ofthe retest that demonstrates significant lethality. The permittee
may perition the Executive Director (in writing) for an extension of the I 8-month limit. Howeler, lo
wifint an extension the permittee must heive dernqnstrated due diiigence in their pursuit of the
TIE/iRE and must prove that-circumstances beyond their control slalled tbe TIE/IRE. The report
sball specify lbe control mechanism(s) that will when irnplemented, reduie effluent toxicity as
'specifred in item 5.g.I.lre report will also specif a corrective action schedule for implementingthe.
silected control mechanism(s). A copy ofihe TRE Final Report shall also be submitted to the U.S-
EPA Region 6 office.

h. Within 3 years of the last day of the test confirming toxiciry, rhe permittee shall comply with 30 TAC
30?.6.(gX2XB), which requires greater rhan 50% survival of the test organism in 100% effluent at lhe
end of24-hours. The permittee may petition the Execulive Dir'ector (in writing) for an exte_nsion of
the 3-year limit. Howevei; to warrant an extension the permittee must have demonshated dxe
diligence in their prusuit of the TIE/TRE and must prove that circumslances beyond their cortro'l
stallcd the TIE/TRE

The requirement to comply with 30 TnC 307.6.(e)(zXB) may be exempted upon proof that toxicity is
caused by an excess, imbalance, or deficienry of dissolved salts. This exemption excludes instances
where individually toxic mmponents (e.g. rnetals) form a salt compound- Following the exemption,
tbe permit niay be amended to include an ion-adjustment protocol, altemate species testing or single
species tesling.

'
i. Based upon tbe resulti of the TRE and proposed corrective actions, this permit may be amended to

rnodis t}r biomonitoring requirernents where nscqssary, to require a compliance schedule for
implernentation of correciive actions, to specif, a WET limit, to speciS a BMP, and/or to specifo a CS
limit.
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TABLE 2 (SHEET I OF 2)

WATER FLEA SURVryAL

GENERAL INFORMATION

PERCENT SIJRVIVAL

Time Rep Percent effluent (o/o)

0Yo 6"/, r3?/o ?5% s0v; 100Y,

24h B

C

D.

E

MEAN

Enier percent effluent corespbnding to the LC50 below:

24 horn LC50 = o/o effluent

95olo confi dence Iimits:

Method of LC50 calculation:
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T ABLE 2 (SHEET 2 OF 2)

FATHEAD MINNOW SURVIVAL

GENERAI INFORMATION

PERCENT STTRVIVAL

Enter percent effluent corresponding to the LC50 below:

24 hour LC50: % effluent

95% confidence limits:

Method of LC50 calculation:_

Time Rep Percent eflluent (7o)

jYo . ,:: 13% 50% 100Y0

24h B

C
' . . . ;

D

E

MEAN
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

I . The following pollutants may nol be introduced into the treatment facility:'

Pollutants which create a fire or explosion hazard in ihe publicly owned beatmcnt works (POTW),

irrctuoing, uutnor limited to, wastestreims with i closed cup flashpoinl ofless than 140 de8rees Fahrenheit

(60 degries Celsius) using lbe test rnelhods specified in 40 CFR 0261 21;

Polluiants which will cause corrosive structural damage to lhe POTW, but in no case shall there be

discharges with pH lower than 5.0 standard rmits, unless the works are specifically designed to

accommodate such discharges;

Sol id or viscous pollutants in amounts which will cause obstruction to the flow in lhe POTW, resulting in

Lnterference;

Any pollutant, including oxygen demanding pollutants (BoD, etc.), released in a discharge al a flow rate

and/or pollutant con""ttt atioir *hich *ill iause Interference wirh the POTWi

Heat in amounts whichwill inhibitbiological activity in the POTW resulting in Interference,-but in no case

shall there be heat in sueh quantities thatihe temperature at the POTW treatment plant exceeds I 04 degrets

Ratfenir"it i+O a"grees Ceisius) unless the Exeiutive Director, upon request of the POTW, approves the

altemate temperahle limit;

cutting oil, or products of mineral origin in amounts that wi'll cause

anv time before the deadline

d.

.,

d.

h.

b.
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f. The permittee shall provide adequate notification to ths Executive Direclor in care of the Wastervater
'PermittingSection(MCl48)oftheWaterQualityDivision,inl^riting,within30dayssubsequenttothe

permittee's knowledge of the following:

(l) Aly new intoduction ofpollutants into lhe heatnrent works from an indirect discharger which
would be subject to Sections 301 and 306 of the Chjan Water Act if il were directly discharging
those pollutants; and

(2) Any substanlial change in ihe volume or character ofpollulants being introduced into the heatment
works.

Adequate notice shall include information on the quality and qrnntily ofeffluent to be introduced irto the
trealmenl works, and any anticipated irnpact of such change in the quality or quantity of effluent to be
discharged fiom the publicly owned treatment works.
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l- Submit to the TCEQ Preaeatment Team (MC 148) of the Water Quality 2 months from the effective
Division resuhs of an industrial user suryey which consists of a qualitative date ofpermit
analysis of pollutants being contributed by all industrial sources in its'cntire
munic ipal system (includin g all treatnent pl ants)- The industrial users should be
asked to provide information on the t1'pe and aPproximate quantity ofpo-llulanls
dischargid into the system. This information may be derived hom lobwledge
of the faciliry's process, and should not require any sampling at the source-

The TCEQ Pretreatment Team wi ll noti! the permittee within 60 days ofreceipt
of results of the indusfial user survey, whether the permittee will be required to
continue the program past Activity No. I . If preheahnent Program development
is necessary, the permittee will be required to continue the prggalnpasl Ajtivity
No. i within 30 days after the effective date ofnotifidation' If ndtified rhat a
prebeatment progr"- l. not n"""*t"ty, th" i"rmitt"" wiff submit to th; TCEQ
bretreatment Teiim (N4C 148) of tliJwater Quality Division an update of its'
industrial uscr sursey, documenting chgnges in industrial flow and/or '

characteristics and new conhibuting industries when next reapplying for this

San Jacinto River Authority TPDES Permir No. I1401-001

4 montJrs from the dffective
date ofnotification to
continue pretreatrnent
program dcvelopment

6 montix from the effective
date of notificatic'n to
continue pretrEatrncnt
program developrnent

TPDES permit.

2. Submil to the TCEQ Pretreatrnent Team (MC 148) of the Wat€r Quality
Dvision a design of a sampling, inspection and reporting Progam vftich will
implement the requirements of40 CFR $$403.8 and 403-12.

3. Submit to the TCEQ Pretreatment Team (MC I48) of the.Water Quality
Division an evaluaticrn of thb financial programs, revenue sources, equipmelt
and staffing wfiich will be employed to iltpliment the pretreatment program (as
required by 40 CFR Parts $0403.8(fX3) and 403.9(b)(3).

AgTIVITY
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ACTIVITY
NUMBER ACTIVITY DATE

San Jacinto River Authority

4. Submit 1o TCEQ Pretreatment Team (MC 148) of lhe Water Quality Division
the results of an influent pollutant scan of a 24-hour composite sample to
determine all pollutants being contributed to the system. The qTe ofscan to be
performcd i s the basic priority pollutant scan ofthe I 26 pollulants plus any other
additional pollurants designated in the TCEQ Surface WaterQuality Shndards,
30 TAC Cha.pter 307. Al1 sampling, analyses and method detection limits must
be done in accordance with 40 CFR Part 136. This scan will also serve as the
initial scan necessary for developing lechnically based local limits (Activity No.
5 as follows).

(a) From the qualitative information supplied by the industrial ussrs in
Activity No. I and thd q-uantitative information collected in the pollutant
scar, the per.mittee shall determine which industrial users inay be
dircharging poll utants which may affect the operation of the POTW(s) tii
pass through untreated.

ft) Sampling and analysis ro quanti$ lhe pollutanG discharged by the
industrial users identified in the' investigation of (a) above, shall be
completed.

Submit to the TCEQ hetreatment Team (MC 148) of the Warer Quality
Division b complete teclmically based loial limits (TBLL) submission package
as required by 40 C .FR 9a03.8(D(a). Technically based local limiB shorild be
developed in accordance with "EPA Regio:r 6 Technically Based Local Limits
Dev-elopment Guidance." The technical development must demonstratethat the
TBLLs dttain iheTexas Surfice Water Quality Standards [30 TAC Chapter 307]
in suface- ivatss of thg Stale and are adequate to prevent pass rhr.ough of
pollutants, inhiUti on ofor intirference with the trealment facility, workEr health
and safety problems, and sludge contamination.

TPDES Permir No. I l40l-001

6 months from the effect:ve
date ofnotification lo
continue pretreatment
program developmcnt

9 months from the effective
date ofnotification to
conlinue pretreatment
program development

5 .
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.ACTIVITY

TPDES Permit No. I1401-001

Two months from the date
the oermittee receives
notification from the TCEQ
indicating cornPletion
of the permittee's ActivitY
Nos. l -6

6. 40 CFR $403.8(f)(l) reouires POTWs to apply and enforce the requiremenls of l0,months from.the effeclive

Sections 307ft) and (c), and +02(bX8) and (9) of the Clean Water Act and any date ol notrlrcatron to
regulations implementing those sections. Submit to TCEQ Pretreatment continue pretreatment
Te-am(MC l48j of the Water Quality Divisiou program development

iii. a statement from the city solicitor, a city official acting in a comparable
capacity, or tbe ci!y's independent counsel, that the POTW has the
authority lo carry out tle program;

iv. a copy of any statute; ordinance, regulation, contract' agreernent, or other
' authority that will.be relied on by the POTW to administer the program;

v. a stalement reflecting the endorsement ofor approval by the local boards
or bodies responsible for supervising and/or funding the program; and

vi. any additional documents required in lnulti'jurisdictional situations for
. adrninishation ofthe program.

vii- an enforcerneni resonse plan that shall coniain rletailed procedures
indicating how the i'OTtfl'will inVestigate llnd rbspond to inslances of
industrial user nondoiirpliance- The plan shall coriliin, at a minimDm, the
aspects defined in 40 CfR $403.8(0(5)- :

7.
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